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Public Petitions Committee 

1st Meeting, 2020 (Session 5) 

Thursday, 16 January 2020 

PE1767: Scottish fire and rescue legislation and human rights 

Note by the Clerk 

Petitioner Stewart Munro 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
conduct a review of the Fire (Scotland) Act 2005 and the Fire 
(Additional Function) (Scotland) Order 2005 to ensure full compliance 
with Article 2 of the European Convention on Human Rights, the 
Human Rights Act 1998 and the Scotland Act 1998. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01767 

 

Introduction 

1. This is a new petition that did not collect signatures or comments. 

Background 

1. The petitioner is concerned that legislation pertaining to the principal functions of 
the Scottish Fire and Rescue Service is not compliant with Article 2 of the European 
Convention on Human Rights (ECHR) – the right to life. 

Article 2 

2. Article 2 of the ECHR concerns the right to life: 

i.  Everyone’s right to life shall be protected by law. No one shall be deprived of 
his life intentionally save in the execution of a sentence of a court following his 
conviction of a crime for which this penalty is provided by law.  

ii.  Deprivation of life shall not be regarded as inflicted in contravention of this 
article when it results from the use of force which is no more than absolutely 
necessary:  

(a)  in defence of any person from unlawful violence;  

(b)  in order to effect a lawful arrest or to prevent the escape of a person lawfully 
detained;  

(c)  in action lawfully taken for the purpose of quelling a riot or insurrection.  

 

http://www.parliament.scot/GettingInvolved/Petitions/PE01767
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Legislation 

3. The main piece of legislation setting out the principal fire and rescue functions of 
the Scottish Fire and Rescue Service (SFRS) is the Fire (Scotland) Act 2005 (the 
2005  Act).  
 

4. The 2005 Act sets out the functions of the SFRS with regard to fire-fighting and 
road traffic emergencies. The Police and Fire Reform (Scotland) Act 2012 (the 
2012 Act) did not amend any of the principal functions set out in the 2005 Act.  
 

5. The 2005 Act also allows Scottish Ministers to confer on the SFRS specified 
functions by order (an additional function order). The Fire (Additional Function) 
(Scotland) Order 2005 sets out the SFRS’s functions with regard to chemical, 
biological or nuclear incidents; search and rescue in relation to landslides or the 
collapse of buildings, tunnels or other structures; and serious flooding. 
 

6. With regard to fire-fighting, the 2005 Act provides that the SFRS must make 
provision to extinguish fires and protect life and property in the event of fires. The 
SFRS’s principal function to protect life and property in the event of fires would 
include the rescue of individuals from fires, but only on the basis that to effect such 
a rescue would not endanger the lives of others or firefighters themselves. 
 

7. With regard to road traffic emergencies, the 2005 Act sets out that the SFRS must 
make provision for the purpose of rescuing persons in the event of road traffic 
accidents and, to the extent that it considers it reasonable to do so, protect persons 
from serious harm in the event of road traffic accidents in its area.   
 

8. When the Bill which preceded the 2005 Act was introduced in the Parliament, the 
Policy Memorandum set out a number of areas where Scottish Ministers 
considered that rights under the ECHR may be engaged. 
 

9. The Scottish Ministers considered that it could be argued that Article 2 was 
engaged in relation to Section 15 of the Bill1 which allows the Scottish Ministers to 
set out by order, and following consultation, the services for which a relevant fire 
authority may charge and the persons who may be subject to the charge for 
services provided. Those services included extinguishing fires; protecting life; and 
protecting property in the event of fires. The Policy Memorandum stated: 

“Article 2 (right to life). The power in section 15 in respect of charging may be 
argued as contrary to the positive obligation of the State to protect life.  To the 
extent that this might be argued, the power is in any event subject to a number 
of safeguards in that section and any order will itself have to comply with the 
provisions of the Convention”.  

10. The Scottish Ministers did not consider that Article 2 was otherwise engaged. 
 

                                                
1 Which became section 16 of the 2005 Act. 

https://www.parliament.scot/S2_Bills/Fire%20(Scotland)%20Bill/b24s2-introd-pm.pdf
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11. With regard to the charging provision in the 2005 Act, section 110 of the Police and 
Fire Reform (Scotland) Act 2012 simply substitutes the words “a relevant authority” 
and “the authority” with “SFRS”.      

Scottish Government action 

12. The Scottish Government has not taken any action pertinent to the petition. 

Scottish Parliament action 

13. The Scottish Parliament has not taken any action pertinent to the petition. 

Petitioner submission 

14. The petitioner has provided a written submission which challenges the supposition 
in the SPICe briefing that “SFRS’s principal function to protect life and property in 
the event of fires would include the rescue of individuals from fires, but only on the 
basis that to effect such a rescue would not endanger the lives of others or 
firefighters themselves.”  
 

15. The petitioner contends “that it is practically impossible to carry out the successful 
rescue of victims from a fire without exposing firefighters to some degree of risk” 
and were the SFRS operating to this criteria the “the vast majority of…rescues 
would not have taken place.”    
 

Action  

16. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  
 
• To write to the Scottish Government and the Scottish Fire and the Rescue 

Service seeking their views on the action called for in the petition. 

• To take any other action members consider appropriate. 

SPICe/Clerk to the Committee 

Annexe 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 
 

• PE1767/A: Petitioner submission of 9 January 2020 (127KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1767_A.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01767
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Public Petitions Committee 

1st Meeting, 2020 (Session 5) 

Thursday, 16 January 2020 

PE1770: Improving Water Safety 

Note by the Clerk 

Petitioner Margaret Spiers 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to work with all relevant bodies across Scotland to improve water 
safety by ensuring that: 

• All waterways have life-saving equipment such as lifebelts and 
buoyancy Throw Bags, with ropes, to allow multiple attempts at 
rescue; and 

• Tampering with water safety equipment is made a criminal 
offence of endangering public safety 
  

Webpage parliament.scot/GettingInvolved/Petitions/ImprovingWaterSafety 

 
Introduction 

1. This is a new petition that collected 175 signatures and 18 comments in support. 

Background 

2. Water Safety Scotland is a voluntary association of organisations and individuals 
whose main purpose is to understand the risks around water in Scotland and 
engage with partners to develop a consistent approach to the prevention of water 
related fatalities – the partnership could be asked how their work links with, or could 
deliver, the specific twin aims of the petition. Water Safety Scotland state:  

 
“Drowning is among the leading causes of accidental deaths in Scotland”. 

 
3. Water Safety Scotland supports the National Water Safety Forum (NWSF). The 

NWSF is a UK led group which aims to reduce water related fatalities across the 
UK. Water Safety Scotland is represented as a member of NWSF. The NWSF was 
established in 2004 following a UK Government review of water safety, with the 
ambition of “creating a ‘one-stop shop’ for the prevention of drowning and water 
safety harm in the UK, recognising the broad range of existing stakeholder groups, 
their respective contributions, and their own brands and values, often towards 
charitable objectives”.  

 
4. The Water Incident Database (WAID) was created by the National Water Safety 

Forum in order to provide reliable water incident data. For each incident, data is 
collected from numerous sources and merged into a comprehensive single incident 

http://www.parliament.scot/GettingInvolved/Petitions/ImprovingWaterSafety
https://www.watersafetyscotland.org.uk/strategy/
http://nationalwatersafety.org.uk/
https://nationalwatersafety.org.uk/about/
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account. This allows drowning incidents and key risk factors to be analysed. 
WAID's key aims are to: 

• Provide insights into levels of risk enabling meaningful comparisons with 
activities outside the water sector, and the determination of risk acceptability. 

• Supersede the uncoordinated efforts of organisations trying to establish 
national trends based on limited data of uncertain quality. 

• Produce much better quality evidence 
• Maximise value and minimise aggregate cost of data collection. 

5. According to the Water Safety Scotland website:  

“The data from WAID shows that there were 46 accidental fatalities in Scotland 
in 2015. There were a further 26 suicides in Scotland”.  

6. There are a number of Water Safety Scotland partners including the Royal Society 
for the Prevention of Accidents (RoSPA).  
 

7. Scotland's Drowning Prevention Strategy was published by Water Safety Scotland 
in January 2018. The Strategy states: “In 4 in 10 accidental drownings, the person 
had no intention of entering the water”. The Strategy has two main targets: 

• Reduce accidental drowning deaths in Scotland by 50 per cent by 2026 and 
reduce risk among the highest-risk populations, groups and communities 

• Contribute to the reduction of water-related suicide. 

8. To achieve these targets Water Safety Scotland has developed the following aims:  

• Improve fatality incident data and intelligence across Scotland by advocating 
WAID and sharing WAID reports with partner organisations and local authorities  

• Promote and develop learning to swim, water safety education and initiatives 
within early years, primary and secondary schools 

• Develop water safety across Scotland’s 32 local authority areas and promote 
the development of water safety policies 

• Promote public awareness of water-related risks and ensure a consistent 
message across campaigns and communications 

• Promote the safe participation of recreational activities across Scotland 
• Contribute to the reduction of water-related suicide. 

 
9. The Strategy sets out further detail on how the targets and aims will be met. 
  
10. In 2018, RoSPA released “Local Authority Approaches to Managing Water Safety 

– Scotland Five Years on”. This was a five-year follow-on study from similar 2013. 
Overall, as in 2013, a mixed picture was found - several local authorities were 
addressing water safety but there was still very little consistency or uniformity. In 
response, RoSPA and the Royal National Lifeboat Institution (RNLI) agreed to hold 
the very first policy orientated workshop with the aim to help local authorities 
understand water safety policy, the barriers to implementing a policy and to share 
key information and advice. The workshop was held in April 2019 in Perth. The 

https://www.rospa.com/
https://www.watersafetyscotland.org.uk/strategy/
https://www.rospa.com/rospaweb/docs/about/around-the-uk/scotland/local-authority-approaches-to-managing-water-safety.pdf
https://www.rospa.com/rospaweb/docs/about/around-the-uk/scotland/local-authority-approaches-to-managing-water-safety.pdf
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RoSPA National Water Safety Conference 2019 was held in London in November. 
RoSPA is hosting a Water Safety Conference in collaboration with Water Safety 
Scotland on 26 March 2020.  

 
11. Collated information on the law around tampering with water safety equipment is 

not readily available on the Water Safety Scotland website, however this is an area 
worthy of further exploration.  

 
Scottish Government action 
 
12. The Scottish Government is a key Water Safety Scotland partner. 2020 has been 

designated as the Year of Coasts and Waters – which gives an opportunity to 
highlight these issues.  

 
Scottish Parliament action 
 
13. There is a Cross Party Group on Accident Prevention and Safety Awareness – 

Clare Adamson MSP is the Convenor, with RoSPA providing the secretariat.  
 
14. Some relevant recent PQs are reproduced below:   
 

Question S5W-21888: Maurice Corry, West Scotland, Scottish Conservative 
and Unionist Party, Date Lodged: 28/02/2019 
 
To ask the Scottish Government what it is doing to ensure that local authorities 
adopt a water safety policy to help prevent accidents, including drowning. 
 
Answered by Ash Denham (13/03/2019): 
The Scottish Government takes the issue of water safety very seriously and is 
supportive of the work of Water Safety Scotland and their National Drowning 
Prevention Strategy which was published in January 2018. While it is for individual 
local authorities to agree and adopt their own policy on water safety, I am aware 
that Water Safety Scotland is working proactively to build links with both national 
and local partners to promote water safety and drowning prevention. In October 
last year I wrote to all Community Safety Partnerships to encourage them to 
engage with Water Safety Scotland, so that we can all work together to promote 
safe enjoyment in and around water. The Scottish Government provides annual 
grant funding to RoSPA, which includes undertaking work around water safety, and 
in October last year they published refreshed guidance on "Safety at Inland 
Waters". RoSPA are currently working with water safety partners and will be 
hosting a workshop for local authorities to outline the benefits of having a policy on 
water safety, and to provide support for these to be developed. 
 
Question S5O-03178: Maurice Corry, West Scotland, Scottish Conservative 
and Unionist Party, Date Lodged: 02/05/2019  
 
To ask the Scottish Government what discussions it has had with Water Safety 
Scotland regarding its work with local authorities to promote water safety and 
drowning prevention. (S5O-03178) 
 

https://www.rospa.com/Events/Showcase/Water-Safety-Conference
https://www.rospa.com/About/Around-the-UK/Scotland/Year-of-Coasts-and-Waters.aspx
https://www.parliament.scot/help/accident-prevention.aspx
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl04$lnkIndividualQuestion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl04$lnkIndividualQuestion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
http://www.parliament.scot/msps/currentmsps/maurice-corry-msp.aspx
http://www.parliament.scot/msps/currentmsps/maurice-corry-msp.aspx
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The Minister for Community Safety (Ash Denham):  
First, I would like to pass on my sincere condolences to the loved ones of the two 
women who, sadly, died in Aberdeen on Good Friday. 
 
The Scottish Government has supported water safety Scotland since the launch of 
its drowning prevention strategy in January 2018. My officials are meeting water 
safety Scotland and the Royal Life Saving Society UK this week as part of our 
continuing engagement. Although it is for local authorities to agree their own policy 
on water safety, I wrote last October to all community safety partnerships to support 
their work to promote water safety. 
 
Maurice Corry:  
With the upcoming year of coasts and waters in 2020, does the minister agree that 
Scotland’s waters must be promoted in the safest possible way, especially 
considering the Royal Society for the Prevention of Accidents’ research that shows 
that 60 per cent of Scottish local authorities do not have a water safety policy? 
 
Ash Denham:  
I do. Obviously, Scotland has 90 per cent of all the standing freshwater in the 
United Kingdom and we want people to be able to enjoy the amazing countryside 
of Scotland in as safe a way as possible. Over the past five years, the Scottish 
Government has provided ROSPA with more than £600,000 in funding to deliver 
its annual home and water safety programme. This year, we are providing funding 
of £112,000, which will support delivery of the commitments set out in the drowning 
prevention strategy. We have also proactively supported implementation of the 
strategy and funded and distributed water safety educational material to 2,500 
schoolchildren before the summer break last year, in partnership with ROSPA and 
water safety Scotland. We hosted a ministerial round-table meeting with water 
safety Scotland and sports governing bodies in June last year. A range of actions 
was agreed around data sharing, local authority engagement and education and 
awareness raising, which are being progressed by water safety Scotland Just to 
reiterate my earlier answer, I also wrote to all community safety partnerships to 
encourage them to do all that they can with water safety Scotland to support and 
implement the strategy. 
 

15. And a relevant recent motion:  
 
Motion S5M-17744: Clare Adamson, Motherwell and Wishaw, Scottish 
National Party, Date Lodged: 13/06/2019  
 
Drowning Prevention Week 2019 
That the Parliament welcomes Drowning Prevention Week 2019, which runs from 
14 to 24 June; notes that the campaign, which has been created by the Royal Life 
Saving Society UK (RLSS UK), aims to reduce the number of drowning and non-
fatal drowning incidents that occur in the UK every year by showing people how to 
be safe, and have fun, near water; understands that over 700 people drown in the 
UK and Ireland every year and that many more experience injuries, sometimes life 
changing, when they survive drowning; recognises that the campaign encourages 
schools, clubs, leisure centres and communities to promote water safety education 
through events, lessons, games and activities in a bid to make people more aware 

http://www.parliament.scot/msps/currentmsps/ash-denham-msp.aspx
http://www.parliament.scot/msps/currentmsps/maurice-corry-msp.aspx
http://www.parliament.scot/msps/currentmsps/ash-denham-msp.aspx
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl04$lnkIndividualMotion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl04$lnkIndividualMotion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
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of the dangers of water, and commends RLSS UK and its partner agencies, such 
as Water Safety Scotland, on these ongoing efforts to promote water safety. 

 
UK Parliament 
 
16. The issue of Water Safety and Life-saving Equipment was the subject fo a UK 

Parliament debate in July 2019. This included reference that:  
 

“In England and Wales, under the Criminal Damage Act 1971 vandalising life-
saving equipment may be an offence that carries a maximum penalty of 10 
years’ imprisonment, and an aggravated offence of that nature, which includes 
an intention to endanger life, attracts a potential maximum sentence of life 
imprisonment. The legislation in England and Wales therefore has the capacity 
to address the problem”.  

 
Action  

17. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  
 
• To write to the Scottish Government, the Royal Society for the Prevention of 

Accidents and Water Safety Scotland seeking their views on the action called 
for in the petition. 

• To take any other action members consider appropriate. 

SPICe/Clerk to the Committee 

Annexe 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 
 

• PE1770/A: Petitioner submission of 7 January 2020 (71KB pdf) 
• PE1770/B: Glasgow City Council submission of 8 January (71KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

 

https://hansard.parliament.uk/Commons/2019-07-24/debates/CE4D1816-C6EF-453A-86FD-28AE5C2ECB2B/WaterSafetyAndLife-SavingEquipment
https://hansard.parliament.uk/Commons/2019-07-24/debates/CE4D1816-C6EF-453A-86FD-28AE5C2ECB2B/WaterSafetyAndLife-SavingEquipment
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1770_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1770_B.pdf
http://www.parliament.scot/GettingInvolved/Petitions/ImprovingWaterSafety


PPC/S5/20/1/3 
 

1 
 

Public Petitions Committee 

1st Meeting, 2020 (Session 5) 

Thursday, 16 January 2020 

PE1771: Potential abuse within Scottish local authorities 

Note by the Clerk 

Petitioner William Tait 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to: 

• Close or overhaul COSLA; and 
• Review and re-write the remit of the Scottish Public Services 

Ombudsman in relation to council complaints 

Webpage parliament.scot/GettingInvolved/Petitions/PE01771 

Introduction 

1. This is a new petition that did not collect signatures or comments. 

Background 

COSLA 

2. In 1975, the Convention of Scottish Local Authorities (COSLA) was set up to act 
as a national voice for local government in Scotland. It is a politically led, cross-
party organisation, and currently represents all 32 local authorities on a Scottish, 
UK and European level. COSLA works with the Scottish Government and Scottish 
Parliament to influence public policy and represent the views of Scottish 
communities. The organisation encourages political consensus and continuous 
improvement. On its own website, COSLA sets out its role and functions as being 
to: 

 
• ENGAGE in key financial, legislative and policy developments to ensure they 

have the best possible impact 
• DEVELOP partnerships with Scottish, UK and international governments, 

parliaments, and the third and private sectors 
• CAMPAIGN on the issues that matter to our members, and promote the image 

and reputation of local government 
• CHAMPION the role of local government in the governance of Scotland, and 

lobby for stronger local democracy and community empowerment 
• LEAD reforms that improve public services and save money effectively 
• NEGOTIATE fair and affordable pay and workforce conditions on behalf of all 

councils 
• SUPPORT councils to work together, and deliver shared services that increase 

their capacity 
 

http://www.parliament.scot/GettingInvolved/Petitions/PE01771
https://www.cosla.gov.uk/about-cosla
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3. It also states that: 
 

“COSLA is not just about politics. We're also responsible for providing national 
services to councils and their partners through the myjobscotland recruitment 
portal, Trading Standards Scotland, and Business Gateway National Unit.” 

 
4. COSLA has at times not represented all Scottish councils. For instance, the 

Scottish Local Government Partnership (SLGP) was established in March 2015. 
This organisation was founded by and represented four local authorities – 
Glasgow, Renfrewshire, South Lanarkshire and Aberdeen. Whilst the SLGP was 
in place, the Scottish Government only negotiated with COSLA on budgetary and 
other national matters. Following the 2017 Scottish local elections, all councils 
opted for COSLA representation.  

 
5. COSLA plays a key role in the budget process, and in policy setting around local 

government issues. The local government funding formula and priorities within it 
are negotiated and agreed between COSLA and the Scottish Government. COSLA 
is expected to liaise with local authorities before accepting the Scottish 
Government’s local government funding settlement as part of the annual budget 
process.  Although COSLA is heavily involved in funding discussions, it still lobbies 
the Scottish Government independently on matters affecting local authorities.  

 
The Scottish Public Services Ombudsman 
 
6. The Scottish Public Services Ombudsman (SPSO) has a wide remit, covering a 

variety of functions and services. Her powers and duties come from the Scottish 
Public Services Ombudsman Act 2002 which gives her three distinct areas of 
statutory functions: 

 
• The SPSO is the final stage for complaints about most devolved public services 

in Scotland including councils, the health service, prisons, water and sewerage 
providers, Scottish Government, universities and colleges. It is not an appeal 
body for the decisions of organisations and, while they can check that a decision 
has been properly made, they cannot change or overturn it. If the SPSO finds 
that something's gone wrong, they can make recommendations to put things 
right. 
 

• The SPSO has specific powers and responsibilities to publish complaints 
handling procedures, and to monitor and support best practice in complaints 
handling. See the Complaints Standards Authority website 
www.valuingcomplaints.org.uk. 
 

• In 2016-17, the SPSO began its role as the independent reviewer of the Scottish 
Welfare Fund (SWF) with the power to overturn and substitute decisions made 
by councils on Community Care and Crisis Grant applications. See the Scottish 
Welfare Fund website. The previous scheme had involved each of the 32 local 
authorities having its own review panel. 
 

7. Useful documents covering the SPSO’s work and aims are – 
 

https://www.myjobscotland.gov.uk/
http://www.tsscot.co.uk/
https://www.spso.org.uk/
http://www.valuingcomplaints.org.uk/
http://www.spso.org.uk/scottishwelfarefund
http://www.spso.org.uk/scottishwelfarefund


PPC/S5/20/1/3 
 

3 
 

• Strategic plan 2018–2020: Putting people at the heart of public services 
• Annual Report 2018-19 

 
Scottish Government action 
 
8. In 2007, the Scottish Government and COSLA signed a concordat which set out 

the terms of a “new relationship” between the Scottish Government and local 
government based on mutual respect and partnership. The Scottish Government 
and COSLA are currently working together on a local governance review. Whilst 
the Scottish Government can make changes to the structure and role of local 
government, it is not responsible for the formation of COSLA. It would not be able 
to close or overhaul COSLA, as it did not establish it. 

 
9. The SPSO is independent of Government and has a duty to act impartially. Whilst 

the Scottish Government can legislate for changes to the powers of the SPSO 
(generally on the request of the SPSO), it does not scrutinise the ombudsman. To 
safeguard the independence of the SPSO, under the provisions of the Scottish 
Public Services Ombudsman Act 2002, in the exercise of the SPSO's statutory 
functions, the SPSO is not subject to the direction or control of any member of the 
Scottish Government or the Scottish Parliament 

 
Scottish Parliament action 
 
10. COSLA gives evidence on a regular basis to Scottish Parliament committees, 

particularly the Local Government and Communities Committee, representing all 
of their members. As noted above, it is not a body which the Scottish Parliament 
formally scrutinises, nor is it audited by Audit Scotland. 

 
11. The Scottish Parliament pays the salary and expenses of the SPSO. The 

Ombudsman is accountable to the Scottish Parliament and must lay an annual 
report and their investigation reports before the Parliament. Committees of the 
Parliament will usually scrutinise the Annual Report in the context of their own 
remit. For instance, the Local Government and Communities Committee looks at 
the annual report each year, primarily in the context of understanding local 
authority performance, but will also explore the role and functions of the SPSO. 

Action  

12. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  
 
• To write to the Scottish Government, COSLA and the SPSO seeking their 

views on the action called for in the petition. 

• To take any other action members consider appropriate. 

SPICe/Clerk to the Committee 

 

https://www.spso.org.uk/sites/spso/files/communications_material/business_information/StrategicPlan2018-2020/StrategicPlan1820-DesignedVersion.pdf
https://www.spso.org.uk/news-and-media/spso-annual-report-2018-19
https://www2.gov.scot/resource/doc/923/0054147.pdf
https://www.gov.scot/policies/improving-public-services/local-governance-review/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11908&i=107644#ScotParlOR
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Public Petitions Committee 

1st Meeting, 2020 (Session 5) 

Thursday, 16 January 2020 

PE1774: Formally Record Vaping-Related Illnesses and Deaths 

Note by the Clerk 

Petitioner Craig Edward 

Petition 
summary 

Calls on the Parliament to urge the Scottish Government to collect 
data on vaping-related illnesses, and vaping during pregnancy, to 
ensure the best health interventions are provided to all. 

Webpage parliament.scot/GettingInvolved/Petitions/vaping

Introduction 

1. This is a new petition that collected 8 signatures in support.

Background 

2. The petitioner is concerned about a spate of deaths and hospital admissions linked
to vaping that occurred in 2019 in the US. He is also concerned about the exposure
of children to online marketing of unregulated vaping products. The petitioner is
asking for data on vaping-related illness to be collected, presumably to provide
comparable data to that collected on smoking-related harms.

Vaping and regulation 

3. NVPs (Nicotine Vapour Products) is the name given to electronic cigarettes and
all related equipment, including liquids, in Scotland. E-cigarettes work by heating
a liquid to produce an aerosol that users inhale into their lungs.

4. Vaping products are regulated in the UK by the Revised European Union Tobacco
Products Directive (EU TPD), translated into UK law through the Tobacco and
Related Products Regulations 2016 (TRPR). The regulations make provision for
further regulations if health harms are identified with products. Elements of the
regulation are in the panel below.

http://www.parliament.scot/GettingInvolved/Petitions/Vaping
https://ec.europa.eu/health/tobacco/products/revision_en
https://ec.europa.eu/health/tobacco/products/revision_en
http://www.legislation.gov.uk/uksi/2016/507/contents/made
http://www.legislation.gov.uk/uksi/2016/507/contents/made
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5. The petitioner points out that unregulated products are available over the internet.
Regulation in the UK applies to devices containing and delivering nicotine. The
illicit drugs market is global and it is possible that similar products to those in the
US are available in the UK.

Vaping related illness and deaths in the US: (e-cigarette, or vaping, product use-
associated lung injury (EVALI) outbreak) 

6. At the end of October 2019, in response to the deaths in the US, Public Health
England published a blog that outlines what was being observed in the US, where
regulation of vaping products is different. It sought to provide reassurance and
updated advice and guidance.

7. E-cigarettes containing nicotine are more tightly regulated in the UK than in the US
and the UK medicines regulator, the Medicines and Healthcare products
Regulatory Agency (MHRA), is responsible for overseeing the tobacco regulations.

8. The main chemicals under suspicion in the US, such as THC1 and Vitamin E
acetate oil2, are not permitted in e-cigarettes in this country.

9. The MHRA operates the Yellow Card Scheme, where healthcare workers and
members of the public can notify any health problems. Healthcare workers and the
public can report a side effect or safety concern for e-cigarettes on the Yellow Card
Scheme.

10. A similar situation pertains across Europe, where there are similar restrictions on
e-cigarettes as in the UK – under the European Tobacco Products Directive. No
vaping-related cases, such as those in the US, had been reported to

1 The liquid can contain: nicotine, tetrahydrocannabinol (THC) and cannabinoid (CBD) oils, and other 
substances, flavorings, and additives. THC is the psychoactive mind-altering compound of marijuana 
that produces the “high.” 
2 Vitamin E acetate usually does not cause harm when ingested as a vitamin supplement or applied to 
the skin. However, previous research suggests that when vitamin E acetate is inhaled, it may interfere 
with normal lung functioning 

https://publichealthmatters.blog.gov.uk/2019/10/29/vaping-and-lung-disease-in-the-us-phes-advice/
https://www.cdc.gov/tobacco/basic_information/e-cigarettes/severe-lung-disease.html#key-facts-vit-e
https://www.cdc.gov/tobacco/basic_information/e-cigarettes/severe-lung-disease.html#key-facts-vit-e
https://yellowcard.mhra.gov.uk/
https://ec.europa.eu/health/tobacco/products/revision_en
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the EMCDDA by its EU Early Warning System Network at the time the blog was 
published. 

11. The US Centers for Disease Control (CDC) provided updated information on the
outbreak at the end of December 2019. It was confirmed, following further
laboratory research, that Vitamin E acetate oil was closely associated with the
outbreak. However, the CDC state that:

“While it appears that vitamin E acetate is associated with EVALI, there are 
many different substances and product sources that are being investigated, and 
there may be more than one cause”. 

Data on smoking and recording of harm by smoking and vaping. 

12. The health harms of smoking have been known for many decades, whereas harms
relating to vaping in general and to NVPs are not yet fully researched, so the extent
of any harm cannot be known or recorded with any confidence.

13. Because of the known harms of smoking, data tends to track prevalence of
smoking and cessation via surveys. Maternal smoking rates are recorded by NHS
Information Services Division (ISD) from information collected antenatally.
ScotPHO provides sources of data on smoking, as well as smoking-related
illnesses and behaviour: https://www.scotpho.org.uk/behaviour/tobacco-use/key-
points

14. ScotPHO also provides information and data on illnesses related to smoking such
as cancers and COPD. Not enough is known about vaping to make any direct
causal links to particular diseases or conditions.

15. ScotPHO produced a report in 2016 which looked at smoking attributable deaths
and trends between 2003-14. Again, because of the lack of robust evidence in the
much more recent field of vaping, it is not (yet) possible to attribute deaths or health
harms to regulated vaping products.

16. The National Records Office (NRS) records the causes of death, but does not
attribute death to smoking per se, but to the conditions smoking gives rise to. Many
of the leading causes of death have known links to tobacco use:
https://www.nrscotland.gov.uk/statistics-and-data/statistics/scotlands-
facts/leading-causes-of-death-in-scotland

17. The leading causes of death in 2018 were:

• Ischaemic heart disease: 6,615 (11.3%)

• Dementia and Alzheimer’s disease: 6,484 (11.1%)

• Lung cancer: 3,980 (6.8%)

• Cerebrovascular disease (including stroke): 3,831 (6.5%)

http://www.emcdda.europa.eu/emcdda-home-page_en
https://www.cdc.gov/tobacco/basic_information/e-cigarettes/severe-lung-disease.html
https://www.cdc.gov/tobacco/basic_information/e-cigarettes/severe-lung-disease.html
https://www.scotpho.org.uk/behaviour/tobacco-use/key-points
https://www.scotpho.org.uk/behaviour/tobacco-use/key-points
https://www.scotpho.org.uk/media/1655/scotpho160621-smoking-attributable-deaths-scotland-revisedjuly18.pdf
https://www.nrscotland.gov.uk/statistics-and-data/statistics/scotlands-facts/leading-causes-of-death-in-scotland
https://www.nrscotland.gov.uk/statistics-and-data/statistics/scotlands-facts/leading-causes-of-death-in-scotland
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• Chronic lower respiratory diseases (e.g. bronchitis and emphysema): 3,469
(5.9%)

18. Public Health England advice on vaping as of October 2019 was as follows:

“For smokers: You should stop smoking completely. Getting expert support 
combined with using an e-cigarette doubles your chances of quitting 
successfully. For the best way to quit read our advice 

For people who vape nicotine: if you are still smoking, you should stop and 
switch completely to vaping, then come off nicotine when you are confident you 
won’t relapse to smoking. 

If you have never smoked: Don’t vape. 

For people who vape CBD: although CBD is less tightly regulated, if you 
experience symptoms or are concerned you should stop. 

For people who vape THC: if you are vaping THC (or an unknown liquid which 
could contain THC) it can be hazardous. These are the products most 
implicated in the US outbreak. If you feel unwell or have any difficulty breathing 
after vaping THC, go to A&E and tell them precisely what the product was you 
were using.” 

Scottish Government Action 

19. As stated above, regulation of vaping products is done at a UK level, being a
reserved matter, along with the regulation of most advertising and marketing of
nicotine products. Consultation in 2014-15 about measures covered by devolved
competence for the sale and use of electronic cigarettes informed the Health
(Tobacco, Nicotine etc. and Care) (Scotland) Act 2016. The new rules for the
purchase and supply of vapour products came into force on 1 April 2017. All
retailers of vapour products have to apply to be on the Register of Tobacco and
Nicotine Vapour Product Retailers.

20. The Scottish Government webpages on smoking include information on vaping and
vaping products.

21. In 2017, NHS Health Scotland issued a consensus statement (Health Boards,
voluntary sector, Royal Colleges, Universities) on e-cigarettes.

Scottish Parliament Action 

22. A range of questions have been asked in the Scottish Parliament about vaping:
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Si
mple&Keyword=vaping&ExactPhrase=True&DateChoice=4&SortBy=DateSubmitt
ed&ResultsPerPage=10

https://publichealthmatters.blog.gov.uk/2019/10/29/vaping-and-lung-disease-in-the-us-phes-advice/
https://www.nhs.uk/live-well/quit-smoking/nhs-stop-smoking-services-help-you-quit/?tabname=advice-and-support
http://www.legislation.gov.uk/asp/2016/14/contents/enacted
http://www.legislation.gov.uk/asp/2016/14/contents/enacted
https://www.tobaccoregisterscotland.org/
https://www.tobaccoregisterscotland.org/
http://www.healthscotland.scot/media/1576/e-cigarettes-consensus-statement_sep-2017.pdf
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Simple&Keyword=vaping&ExactPhrase=True&DateChoice=4&SortBy=DateSubmitted&ResultsPerPage=10
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Simple&Keyword=vaping&ExactPhrase=True&DateChoice=4&SortBy=DateSubmitted&ResultsPerPage=10
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Simple&Keyword=vaping&ExactPhrase=True&DateChoice=4&SortBy=DateSubmitted&ResultsPerPage=10
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23. One of these, from Monica Lennon, MSP, asked about the recording of health
harms. In his response, the Minister stated that, as yet, there was no international
coding for harms relating to vaping:

“there is no specific ICD10 code3 for exposure to an e-cigarette or vapouriser” 
ICD10 codes provide the standardised basis for gathering data about diseases 
and conditions that allow for international comparison. The codes are 
periodically revised and updated. However, in October 2019, guidance was 
issued to enable the coding of health harms linked to vaping under existing 
codes.  

24. As explained above, even for smoking, illness and death that might be linked to
smoking is not recorded in that way, but in how the effects are manifested. This
can also be observed from the recent coding guidance. That said, as more
research is done, and with interrogation of the ICD10 data in relation to morbidity
potentially linked to vaping, the evidence base will continue to be informed and
amplified.

Action 

25. The Committee is invited to consider what action it wishes to take on this petition.
Options include–

• To write to the Scottish Government seeking its views on the action called for
in the petition.

• To take any other action members consider appropriate.

SPICe/Clerk to the Committee 

3 International Classification of Diseases (ICD) is the international standard diagnostic classification for 
all general epidemiological, health management purposes and clinical use. These include the analysis 
of the general health situation of population groups and monitoring of the incidence and prevalence of 
diseases and other health problems in relation to other variables such as the characteristics and 
circumstances of the individuals affected, reimbursement, resource allocation, quality and guidelines 

https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-24953&ResultsPerPage=10
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-24953&ResultsPerPage=10
https://www.datadictionary.nhs.uk/web_site_content/supporting_information/clinical_coding/international_classification_of_diseases_(icd).asp?shownav=1
https://www.cdc.gov/nchs/data/icd/Vapingcodingguidance2019_10_17_2019.pdf
https://www.cdc.gov/nchs/data/icd/Vapingcodingguidance2019_10_17_2019.pdf
https://www.datadictionary.nhs.uk/web_site_content/supporting_information/clinical_coding/international_classification_of_diseases_(icd).asp?shownav=1
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Public Petitions Committee 

1st Meeting, 2020 (Session 5) 

Thursday, 16 January 2020 

PE1775: Introduce statutory allergy care legislation in nurseries and schools 

Note by the Clerk 

Petitioner Catrina Drummond 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to pass legislation that will make an allergy care policy statutory for 
every nursery and school and to establish appropriate standards for 
nursery and school staff of medical training, education and care for 
children with anaphylaxis. 
  

Webpage parliament.scot/GettingInvolved/Petitions/allergyprovisioninschools 

 
Introduction 

1. This is a new petition that did not collect signatures or comments.  

Background 

2. Anaphylaxis is the result of an individual’s immune system overreacting to a trigger. 
This is often something an individual is allergic to, but not always. Anaphylaxis is a 
severe reaction and can be potentially life-threatening.1  Symptoms can start very 
quickly after exposure to an allergen and swift appropriate action is vital. 
 

3. Concerns about the treatment of anaphylaxis in schools grew after the tragic death 
of a boy in a school in London in 2017.  Following the inquest, the Coroner raised 
concerns that pupils “had a patchy understanding of his allergies, what they were 
and the consequences of exposure to allergens.”  The Coroner was also concerned 
about the schools’ care plan. Following the Coroner’s conclusions, the Anaphylaxis 
Campaign established its Making Schools Safer Project to support schools’ allergy 
awareness and planning. 
 

4. Schools and nurseries have both common-law duties of care to their pupils and are 
also subject to statutory provisions and guidance in relation to supporting their 
health.   

Common law  

5. Schools have a duty of care for pupils, particularly (but not exclusively) when pupils 
are on the school premises. A duty of care can be breached, either by act or 

                                                
1 https://www.nhs.uk/conditions/anaphylaxis/  

http://www.parliament.scot/GettingInvolved/Petitions/allergyprovisioninschools
https://www.judiciary.uk/wp-content/uploads/2019/07/Karanbir-Cheema-2019-0161_Redacted.pdf
https://www.judiciary.uk/wp-content/uploads/2019/07/Karanbir-Cheema-2019-0161_Redacted.pdf
https://www.anaphylaxis.org.uk/campaigning/making-schools-safer-project/
https://www.anaphylaxis.org.uk/campaigning/making-schools-safer-project/
https://www.nhs.uk/conditions/anaphylaxis/
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omission, where the act or omission falls “below the standard which might 
reasonably be expected and which has as its reasonable and probable 
consequences harm”.2 
 

6. Courts will apply a number of tests in considering a case where a breach of a duty 
of care is alleged. One of these is the professional person test – what an equivalent 
professional person of ordinary skill would do if acting with ordinary care. In this 
respect, cases have referred to whether guidance is followed by a teacher.  Current 
guidance for schools is highlighted below. 

Health and Safety at Work etc. Act 1974 

7. Health and Safety legislation applies to the safety of school staff and pupils.  
Managers of education facilities must make sure that risks are managed so far as 
reasonably practical. The Management of Health and Safety at Work Regulations 
1999 provide that every employer should assess any risks to employees and others 
in connection with the undertaking. 

Education (Scotland) 1980 Act 

8. Section 19 of the Education (Scotland) Act 1980 provides that schools should have 
the premises and equipment conducive “to the good health and safety of all 
persons occupying or frequenting the premises or using the equipment.” 

Standards in Scotland’s Schools etc. Act 2000 

9. The 2000 Act (as amended by the Schools (Health Promotion and Nutrition) 
(Scotland) Act 2007) gives the Scottish Government and education authorities 
duties to ensure that schools are health promoting. 
 

10. The 2000 Act defines health promoting as provision of activities and of an 
environment and facilities which “promote the physical, social, mental and 
emotional health and well-being of pupils in attendance at the school.” 

The Schools (Safety and Supervision of Pupils) (Scotland) Regulations 1990 

11. The 1990 Regulations were made under the 1980 Act. Among other things, the 
regulations provide that every education authority “shall take reasonable care for 
the safety of pupils when under their charge”. 

Scottish Government Guidance 

12. Supporting children and young people with healthcare needs in schools: guidance 
Annex B provided detailed guidance for schools and early learning and childcare 
centres on the use of Adrenaline Auto-injectors (e.g. Epipens) in schools.  This 
guidance noted that from 1 October 2017 the Human Medicines (Amendment) 
Regulations 2017 allowed schools to obtain, without a prescription, adrenaline 
auto-injector devices, if they wish, for use in emergencies.  

                                                
2 Scott (2003) Education Law in Scotland, para 20-11. 

http://www.legislation.gov.uk/uksi/1999/3242/contents/made
http://www.legislation.gov.uk/uksi/1999/3242/contents/made
http://www.legislation.gov.uk/ukpga/1980/44/section/19
http://www.legislation.gov.uk/uksi/1990/295/made
https://www.gov.scot/publications/supporting-children-young-people-healthcare-needs-schools/pages/8/
https://www.gov.scot/publications/supporting-children-young-people-healthcare-needs-schools/pages/8/
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13. The guidance noted that any staff can volunteer for training but cannot be forced 
to do so and that schools should ensure there are a reasonable number of 
designated members of staff to provide sufficient coverage. The guidance stated— 

“Schools must arrange specialist anaphylaxis training for staff where a pupil in 
the school has been diagnosed as being at risk of anaphylaxis. The specialist 
training should include practical instruction in how to use the different 
[Adrenaline Auto-injector] devices available.” 

General Teaching Council for Scotland 

14. The GTCS provides standards for teaching which all teachers in Scotland are 
required to meet.  The GTCS also provides standards for school leaders, which will 
be mandatory for teachers taking up their first permanent headteacher post at local 
authority and grant-aided schools in Scotland from 1 August 2020.  The current 
Standards for Leadership and Management stated that school leaders should “give 
due regard to health and safety legislation to ensure safety and welfare of all”.   

Training 

15. The responsibility for the training of staff in schools and early learning centres is a 
matter for the employer.  For most public sector schools, the employer is the local 
authority. First aid training may include how to respond to a severe allergic 
reaction.3 

Inspection 

16. Education Scotland’s How Good is Our School? (4th edition) (“HGIOS4”) is used 
for schools’ self-evaluation and as a framework for school inspectors.  HGIOS4 
makes explicit reference to the efficacy and proportionality of health and safety 
procedures. 
 

17. The Care Inspectorate is responsible for inspecting daycare settings such as 
nurseries.  Its guidance on the management of medication in daycare of children 
and childminding services mentions allergies, albeit not in great detail.  

Scottish Government action 

18. As noted above, the Scottish Government issued relevant guidance for schools on 
the treatment of anaphylaxis, which is also applicable to early learning and 
childcare centres.   

Scottish Parliament action 

19. A number of written questions may be relevant to the petition— 

Question S5W-25737: Alex Cole-Hamilton, Edinburgh Western, Scottish 
                                                
3E.g.https://www.redcrossfirstaidtraining.co.uk/courses/first-aid-at-work-courses-uk-mainland/in-
company-courses/first-aid-for-teachers/ 

http://www.gtcs.org.uk/web/FILES/the-standards/standards-for-leadership-and-management-1212.pdf
https://education.gov.scot/improvement/Documents/Frameworks_SelfEvaluation/FRWK2_NIHeditHGIOS/FRWK2_HGIOS4.pdf
https://hub.careinspectorate.com/media/1549/management-of-medication-in-daycare-of-children-and-childminding.pdf
https://hub.careinspectorate.com/media/1549/management-of-medication-in-daycare-of-children-and-childminding.pdf
https://www.redcrossfirstaidtraining.co.uk/courses/first-aid-at-work-courses-uk-mainland/in-company-courses/first-aid-for-teachers/
https://www.redcrossfirstaidtraining.co.uk/courses/first-aid-at-work-courses-uk-mainland/in-company-courses/first-aid-for-teachers/
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Liberal Democrats, Date Lodged: 09/10/2019 
 
To ask the Scottish Government what steps it is taking to ensure that children 
with a food allergy or intolerance who are eligible for free school meals have their 
requirements met. 

 
Answered by John Swinney (25/10/2019): 

 
The Scottish Government is committed to ensuring that our children and young 
people are provided with balanced and nutritious food and drink at school. We 
expect all local authorities to have robust procedures in place to ensure that 
pupils' medical and dietary needs are taken into account when planning and 
providing food and drink in schools. This applies to all pupils, including those 
who are entitled to a free school meal. 

 
Food and drink provided as part of a medically prescribed diet are exempt from 
the school food and drink regulations. We expect local authorities to work with 
parents/carers of a child or young person with food allergy or intolerance to agree 
a way forward which ensures the pupil is provided with a balanced and nutritious 
meal which complies with the regulations in so far as they are compatible with 
medical advice. 

 
Question S5W-22860: Maurice Golden, West Scotland, Scottish 
Conservative and Unionist Party, Date Lodged: 29/04/2019 
 
To ask the Scottish Government how many people in each of the last five years 
have (a) received emergency treatment for and (b) died as a result of a food 
allergy. 

 
Answered by Joe FitzPatrick (08/05/2019): 

 
Most emergency treatment for food allergies is provided in a primary care or 
emergency department setting and information on this specific activity is not 
centrally held. The number of patients who have been admitted to hospital as 
an emergency due to food allergies and the number of deaths due to food 
allergies in the last five years are shown in the following two tables. 

 
Table 1. Patients admitted to hospital as an emergency due to a diagnosis of food 
allergy; NHS Scotland; 2014–18. 

 

2016 372 

2017 401 

2018 357 

Year 
2014 

2015 

Patients 

432 

367 
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Table 2. Deaths where food allergy was recorded as an underlying or 
contributing cause of death; 2013-17 

Year Patients 
2013 0 

2014 0 

2015 1 

2016 0 

2017 0 
Source: National Records of Scotland (NRS) Data 
extracted: May 2019 

 
Question S5W-24677: Maurice Golden, West Scotland, Scottish 
Conservative and Unionist Party, Date Lodged: 09/08/2019 

 
To ask the Scottish Government what support it provides to Anaphylaxis 
Campaign's Making Schools Safer Project. 

 
Answered by John Swinney (29/08/2019): 

 
The Scottish Government does not provide support to the Anaphylaxis 
Campaign’s Making Schools Safer Project. 

 
The Scottish Government is committed to ensuring that education authorities, 
health boards and schools have the guidance they need to effectively deliver on 
their responsibilities to support pupils’ healthcare needs. Comprehensive 
guidance on Supporting Children and Young People with Healthcare Needs in 
Schools was published in December 2017. Information on anaphylaxis and 
allergies is covered in Annex B of the guidance. 

 
Action  

20. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  
 
• To write to the Scottish Government seeking its views on the action called for 

in the petition. 

• To delegate authority to the clerks to write to other relevant stakeholders. 

• To take any other action members consider appropriate. 

SPICe/Clerk to the Committee 
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Public Petitions Committee 

1st Meeting, 2020 (Session 5)  

Thursday 16 January 2020 

PE1577: Adult Cerebral Palsy Services  
Note by the Clerk 

Petitioner Rachael Wallace 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
develop and provide funding for a clinical pathway and services for 
adults with cerebral palsy. 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE01577 

Introduction 

1. This is a continued petition, last considered by the Committee on 5 September 
2019. At that meeting the Committee agreed to write to: 
 
• the Scottish Government seeking an update on the timescales for the 

consultation report, to what extent the draft National Action Plan on 
Neurological Conditions will address the action called for in the petition and 
the explicit inclusion of cerebral palsy within the Action Plan; and 
 

• the petitioner, to find out whether they are involved with or were consulted on 
the new Neurological Action Plan 

 
2. Responses have now been received from the Scottish Government and the 

petitioner. 
 
Committee Consideration 

3. In its submission of 16 October 2019, the Scottish Government states that 
Scotland’s first National Action Plan on Neurological Conditions will be published 
in its final form later this year, along with the consultation report. 
 

4. The Scottish Government confirms that the plan is not condition specific noting:  
 

“it covers neuro conditions as defined by the World Health Organisation 
(WHO) and within it we have committed to work with stakeholders, including 
carers and relevant organisations, to explore how to enhance awareness and 
access to information/ support around neurological conditions”. 
 

5. In her written submission, the petitioner advises that she has not been involved 
in the drafting or consultation of the new National Action Plan on Neurological 
Conditions. However, the petitioner is hoping to meet the Clinical Priorities team 
in the new year to discuss the plan.  

http://www.parliament.scot/GettingInvolved/Petitions/adultcerebralpalsyservices
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6. In response to the plan being non-condition specific the petitioner advises: 

“I fail to see how non-condition specific plans will solve the issues raised in this 
petition as cerebral palsy and the people living with it are unique”. 

7. The Neurological care and support: framework for action 2020-2025 was 
published on 18 December 2019. 

8. The report vision is pictured below: 

 

9. The Scottish Government aims to meet this vision by working nationally, 
regionally and locally with relevant organisations on areas such as: 

• Supporting people to manage their condition appropriate to their needs 

• Developing integrated and co-ordinated models of care and support with the 
Neurological Community 

• Supporting Integration Authorities and NHS to embed mainstream models of 
care that ensure personalised support in every case, with options over the 
level of control the individual and their family choose to take. 

• Improve ways of measuring quality of care and outcomes via better data 
collection and use of outcome measures. 

10. Commitment 4 of the Framework notes: 

“We will ensure that the legislation, policy and guidance that Integration 
Authorities and the NHS use when planning and commissioning services are 

https://www.gov.scot/publications/neurological-care-support-scotland-framework-action-2020-2025/
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designed to support consistent, timely and appropriate provision of care and 
support for people with neurological conditions”. 

11. Commitment 14 of the framework notes: 

“We will seek to improve access to healthcare and support by working with the 
Scottish Access Collaborative for Neurology and other partners to develop 
nationally agreed, regionally and locally applied guidelines for health services 
and referral pathways for neurological conditions”. 

12. Commitment 15 of the Framework notes: 

“We will work with stakeholders to develop proposals for maps on Neurological 
Conditions to be included in the Scottish Atlas of Healthcare Variation”. 

13. The Scottish Atlas of Healthcare Variation aims to highlight geographical 
variation in the provision of health services and associated health outcomes. It is 
designed to facilitate discussion and raise questions about why differences exist 
and promote quality improvement through the conversation. 

Action 

14. The Committee is invited to consider what action it wishes to take. Options 
include — 

• To write to the petitioner to ask for their views of the Neurological care and 
support: framework for action 2020-2025 and how this supports the actions called 
for in the petition. 

• To write to the Scottish Government to ask it to engage the petitioner in the 
work to develop maps on neurological conditions to be included in the Scottish 
Atlas of Healthcare Variation. 

• To take any other action the Committee considers appropriate.  

 

Clerk to the Committee 

 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting-  

• PE1577/R : Scottish Government submission of 16 October 2019 (99KB pdf)  
• PE1577/S: Petitioner submission of 24 November 2019 (88KB pdf)  

All written submissions received on the petition can be viewed on the petition 
webpage 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1577_R(1).pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1577_S.pdf
http://www.parliament.scot/GettingInvolved/Petitions/adultcerebralpalsyservices
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Public Petitions Committee 

1st Meeting, 2020 (Session 5) 

Thursday 16 January 2020 

PE1629: MRI scans for Ocular Melanoma sufferers in Scotland 

Note by the Clerk 

Petitioners Jennifer Lewis 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure NHS Scotland recognise patients with Ocular Melanoma and 
enable them to receive enhanced MRI scans with contrast of the liver 
in an attempt to detect early metastatic disease. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01629  

Introduction 

1. This is a continued petition last considered by the Committee at its meeting on 
26 September 2019. At this meeting, the Committee heard evidence from Dr 
Cauchi in his capacity as Clinical Oncologist at Gartnavel General Hospital and 
his role in leading the work of the Scottish Group for Consensus on Metastatic 
Surveillance for Uveal Melanoma.  

2. At this meeting the Committee agreed to reflect on the evidence heard at a future 
meeting. It also agreed to write to the petitioner, NHS England and Dr Cauchi. 
The Committee has received written responses from the petitioner, two 
submissions from Dr Cauchi, NHS England and Iain Galloway. 

Committee consideration 

3. The petition calls for patients with Ocular Melanoma to receive enhanced MRI 
scans with contrast of the liver in an attempt to detect early metastatic disease. 
It notes fellow sufferers south of the border receive these scans 6 monthly and 
that patients in Scotland should be given the same opportunity. 

4. On 30 August 2019, Dr Cauchi provided a report titled: Consensus Statement on 
Metastatic Surveillance for Uveal Melanoma in Scotland. This report presents 
the findings of the Scottish Group for Consensus on Metastatic Surveillance for 
Uveal Melanoma and is intended to build greater clinical consensus in the 
management of uveal melanoma in Scotland. 

5. The report concludes that all patients with uveal melanoma should be offered 6-
monthly surveillance for liver metastases for the first 10 years after diagnosis. 
The report further concludes that— 

“In low-risk uveal melanomas, this surveillance should be performed by offering 
serial liver ultrasounds. If any suspicious lesions are seen on the liver 

http://www.parliament.scot/GettingInvolved/Petitions/PE01629
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ultrasound, an MRI scan with contrast (unless contraindicated) should be 
performed to further characterise the lesion. 

In high-risk uveal melanomas, this surveillance should be performed by offering 
serial MRI imaging of the liver. Serial ultrasound imaging may be considered as 
an alternative modality if the operator has experience of its use in uveal 
melanoma metastatic disease.” 

6. In his written submission, dated 6 November, Dr Cauchi notes that much has 
changed since the petition was lodged and some recognition should be made of 
this. Whilst confirming some patients receive liver MRI scan surveillance in 
England, Dr Cauchi advised that it is incorrect to state that all patients get this 
form of surveillance - the majority of patients in England are getting liver 
ultrasound scan surveillance and not MRI. 

7. Dr Cauchi advised that all new patients in Scotland are now offered prognostic 
biopsies which was not the case previously. Dr Cauchi notes this is not the case 
for historic cases but there are other ways of determining risk. 

8. In his submission of 13 November, Dr Cauchi advises that he has had responses 
from ocular oncology colleagues in both London and Sheffield who both 
confirmed the standard modality for liver surveillance in ocular melanoma is liver 
ultrasound. The response further states: 

“It is clear that Scotland is in no way different or inferior to other centres in 
England. It is important that this is understood and recognised. Our new 
consensus statement will in fact allow more patients in Scotland to access MRI 
scans in the NHS than in England” 

9. Barts Hospital London advised Dr Cauchi: 

“Our routine practice is to discuss surveillance with ultrasound (US) for all 
patients regardless of risk. After initial scans at Barts we generally ask GPs 
locally to continue with US surveillance locally. We offer MRI surveillance at 
Barts only for patients where US would not be accurate (eg steatosis).  
 
We have increasingly had issues with Ocumel advising patients that MRI is a 
better screening tool and that the frequency of scans should be adjusted based 
on risk. There is no data as far as I am aware that this advice is based on”. 

10. Royal Hallamshire Hospital, Sheffield advised Dr Cauchi: 

“I confirm that the Sheffield Ocular Oncology Service standard protocol for 
uveal melanoma surveillance is six monthly ultrasound abdomen for five years, 
and then yearly for at least another 5 years. (or longer if the patient wishes)  
 
If there are any suspicious findings on the liver ultrasound, an MRI scan is 
organised along with discussion at our ocular oncology MDT, with referral to an 
oncologist and liver surgeon as appropriate”. 



PPC/S5/20/1/7 

3 
 

11. The petitioner, in her submission of 3 December, appreciates that Dr Cauchi has 
submitted responses from two hospitals in England but notes that he did not 
contact all hospitals, some of which, the petitioner states offer abdominal MRI to 
their Ocular Melanoma patients. 

12. The petitioner welcomes the shift at the Scottish Ocular Oncology Service, 
Gartnavel Hospital which has agreed that all high-risk Ocular Melanoma patients 
will be offered 6 monthly MRI Scans. The petitioner believes this shows it has 
been decided MRI scans are the most appropriate way of detecting any further 
disease. However, the petitioner remains disheartened that this does not extend 
to those patients who remain unaware of their risk. 

13. Iain Galloway also welcomes the news that biopsies are now offered at Gartnavel 
Hospital. 

14. NHS England advise that in 2012, a UK wide, independent guideline 
development group was established to develop uveal melanoma guidelines. The 
group met over three years and developed a set of guidelines for public 
consultation in 2014. In 2015, the guideline development group published final 
UK guidelines for uveal melanoma. The final guidelines were published in the 
European Journal of Cancer in 2015. 

15. During the development of the guidelines, NHS England advise that it became 
apparent that due to the lack of available peer reviewed and published evidence, 
the advice on prognostication, imaging and surveillance for uveal melanoma 
could only be agreed through Good Publication Practice (i.e. a recommendation 
based on the clinical experience of the group). 

16. Therefore, the guidance acknowledged that there remain areas of uncertainty in 
this field of medicine. As a result of that uncertainty, there is no clear consensus 
among the clinical community on the best imaging modality or on treatment 
options after surveillance. 

17. NHS England advise: 

“As per the guidelines, standard practice is that all uveal melanoma patients in 
the UK are receiving a holistic assessment to discuss surveillance and those at 
high risk are receiving six-monthly liver specific imaging by a non-ionising 
modality.” 

Action 

18. The Committee is invited to consider what action it wishes to take on this petition. 
Options include— 

• To close the petition under Rule 15.7 of Standing Orders on the basis that: 

o significant work has been undertaken to explore the issue which has 
concluded in a consensus statement that all patients with uveal 
melanoma should be offered 6-monthly surveillance for liver 
metastases for the first 10 years after diagnosis; and 
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o all new patients in Scotland are now offered prognostic biopsies. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

 

 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting-  

• PE1629/JJ: Dr Paul Cauchi on behalf of the Scottish Ocular Oncology 
Service submission of 6 November 2019 (160KB pdf)  

• PE1629/KK: Dr Paul Cauchi on behalf of the Scottish Ocular Oncology 
Service submission of 13 November 2019 (100KB pdf) 

• PE1629/LL: Petitioner submission of 3 December 2019 (99KB pdf) 
• PE1629/MM: Petitioner submission of 24 October 2019 (133KB pdf) 
• PE1629/NN: Iain Galloway submission of 14 December 2019 (141KB pdf) 
• PE1629/OO: NHS England submission of 18 December 2019 (113KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1629_JJ.pdf.
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1629_JJ.pdf.
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1629_KK.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1629_KK.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1629_LL.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1629_MM.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1629_NN.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1629_OO.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1629_OO.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01629
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Public Petitions Committee 

1st Meeting, 2020 (Session 5) 

Thursday 16 January 2020 

PE1683: Support for families with multiple births 

Note by the Clerk 

Petitioners Jennifer Edmonstone 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
provide better support for multiple birth families, including both 
financial and non-financial support. 

Webpage parliament.scot/gettinginvolved/petitions/supportformultiplebirths 

 Purpose 

1. This is a continued petition, last considered by the Committee at its meeting on 
5 September 2019, when it agreed to write to the Minister for Children and 
Young People.  

2. A written submission has now been received from the Minister for Children and 
Young People as well as a submission from the petitioner in response.  

3. The Committee is invited to consider what action it wishes to take on the 
petition. 

Committee consideration 

4. At its meeting on 5 September 2019, the Committee agreed to write to the 
Minister for Children and Young People to ask for her views on concerns raised 
by the petitioner in her submission of 29 August 2019 (jointly submitted with 
TAMBA). This included a query about the modelling used for the Scottish Child 
Payment. 
 

5. The Committee was also keen to establish what assessment the Scottish 
Government had conducted to understand the impact of having multiple births, 
regardless of income, including any specific supports which could be put in place.   

 
6. The Committee also asked the Minister where the Scottish Government places 

families who have multiple births on the spectrum from the most vulnerable (i.e. 
requiring targeted resource) to universal provision.  

Modelling for the Scottish Child Payment  

7. As part of a commitment to tackle child poverty, the Scottish Government will 
be rolling out a Scottish Child Payment for low income families with children 
aged under 6 before the end of this parliamentary term (March 2021). The 

http://www.parliament.scot/GettingInvolved/Petitions/supportformultiplebirths
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Scottish Government aims to fully roll out the policy by the end of 2022 to all 
eligible children aged under 16 (i.e. those in receipt of qualifying benefits).  

 
8. In her submission of 8 October 2019, the Minister for Children and Young 

People states that ‘the approach the Scottish Government took to the modelling 
and analysis of potential options for the Scottish Child Payment is set out fully 
in the Analysis of Options for the Income Supplement report, published on 26 
June.’ 

9. The Minister goes on to state: ‘All modelling was undertaken using the DWP’s 
Policy Simulation Model (PSM) which works by modelling future versions of the 
Family Resources Survey (allowing for long-term forecasts). It then applies a 
model of the tax and benefit system, allowing us to model a simulation of a 
given policy for a given household. It does not, however, allow us to identify 
children from multiple births and as such, it is not possible to model the effects 
of a given policy on such families using the PSM.’ 

10. The Minister also highlights that ‘unlike the way other benefits (such as Child 
Benefit) operate, payments will be made at the same rate for every eligible child 
in a household, including those born in multiple births. At the same time, there 
will be no cap on the number of eligible children a household may claim for.’ 

Support for families with multiple births 

11. Previous submissions from the Scottish Government have highlighted a range of 
measures aimed at supporting families and children, including Best Start Grant, 
Best Start Foods, Deposit Guarantee Scheme, Neonatal Expenses Fund, Milk 
Bank for Scotland, Baby Box, funding for early learning and childcare, funding 
for the Family Friendly Working Scotland Partnership, Pregnancy and Maternity 
Discrimination Working Group, funding for the Twins and Multiple Births 
Association (TAMBA), the Tackling Child Poverty Delivery Plan, and funding for 
Home-Start UK through the Children, Families and Young People Early 
Intervention Fund.  The Scottish Government states that many of these will assist 
in supporting families with multiple births.  
 

12. The Minister for Children and Young People’s submission of 8 October 2019 also 
highlights other measures designed to tackle child poverty and disadvantage, 
including the Tackling Child Poverty Delivery Plan and the first annual progress 
report on child poverty, which was published in June 2019. 
 

13. However, the Minister for Children and Young People acknowledges that ‘None 
of the support mechanisms operating currently treat multiple births as a criterion 
for targeted support, and the Scottish Government has not carried out research 
to assess specifically the impact of multiple births. However, families with 
multiple births will be able to access targeted support where they meet existing 
eligibility criteria for individual support mechanisms, including social security 
payments.’ 

 

 

https://www.gov.scot/publications/analysis-options-income-supplement/
https://www.gov.scot/publications/child-chance-tackling-child-poverty-delivery-plan-2018-22/
https://www.gov.scot/binaries/content/documents/govscot/publications/publication/2019/06/tackling-child-poverty-delivery-plan-first-year-progress-report-2018-19/documents/child-chance-tackling-child-poverty-delivery-plan-first-year-progress-report-2018-19/child-chance-tackling-child-poverty-delivery-plan-first-year-progress-report-2018-19/govscot%3Adocument/child-chance-tackling-child-poverty-delivery-plan-first-year-progress-report-2018-19.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/publication/2019/06/tackling-child-poverty-delivery-plan-first-year-progress-report-2018-19/documents/child-chance-tackling-child-poverty-delivery-plan-first-year-progress-report-2018-19/child-chance-tackling-child-poverty-delivery-plan-first-year-progress-report-2018-19/govscot%3Adocument/child-chance-tackling-child-poverty-delivery-plan-first-year-progress-report-2018-19.pdf
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Early learning and childcare 
 
14. Early Learning and Childcare (ELC) provision is due to increase to 1140 hours 

for 3 and 4 year olds by August 2020. This provision also extends to some 2 year 
olds ‘experiencing the most disadvantage’ and local authorities also have the 
ability to provide funding to 2 year olds on a discretionary basis where they do 
not meet the ELC statutory eligibility criteria.  

 
15. The Minister states, however, that ‘there are no plans to extend the…entitlement 

to funded early learning and childcare (ELC) for two year olds who are part of a 
multiple birth, on the basis of this factor alone’. 

 
Parenting support 
 
16. The Minister also highlights a number of initiatives and funding streams designed 

to increase parenting support, including the Children, Young People and Families 
Early Intervention Fund; the new Families and Communities Fund and the 
creation of the Parent Club website.  

 
Employment support 
 
17. The Minister also outlines measures being put in place to support parents into 

employment. These include a Parental Employment Support Fund targeted 
towards those at a higher risk of poverty (Lone parents, BME families, families 
with 3 or more children, disabled parents, parents under 25 years and families 
with the youngest child under 1) and the creation of the Fair Work Action Plan.  

 
18. The Scottish Government is also providing funding for 2019-2020 to the Family 

Friendly Working Scotland partnership which supports and promotes the 
development of flexible and family friendly workplaces and has funded an online 
training resource that informs best practice in supporting women through 
maternity and on their return to work.  

 
19. As part of the Scottish Government’s Gender Pay Gap Action Plan, the Scottish 

Government has also recently carried out research into the barriers that mothers 
face when returning to work, drawing upon data from the UK-wide Understanding 
Society survey. 

 
Response from petitioner 

20. The petitioner’s written submission of 7 November 2019 reiterates the point she 
has made in previous submissions that families who find themselves barely 
outside the category of “low income” and have multiples are particularly stretched 
due to the additional costs of having more than one child at a time. 

21. The petitioner acknowledges that she was ‘pleased to see the number of 
initiatives being rolled out to help parents and guardians’. However, she 
expressed disappointment that ‘these do not go further than targeting families 
with low or no income and are universal to all births’, stating that ‘by putting all 

https://www.corra.scot/grants/communities-fund/
https://www.corra.scot/grants/communities-fund/
https://www.corra.scot/grants/families-and-communities-fund/
https://www.parentclub.scot/
https://economicactionplan.mygov.scot/fair-work/
https://www.familyfriendlyworkingscotland.org.uk/
https://www.familyfriendlyworkingscotland.org.uk/
https://otbds.org/wp-content/uploads/2018/03/mumsreturningtowork-guide-1-final-.pdf
https://otbds.org/wp-content/uploads/2018/03/mumsreturningtowork-guide-1-final-.pdf
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births on a level playing field, by its very nature, means that multiple births are at 
a disadvantage’.  

22. The petitioner also points out that ‘….multiple births cannot be directly compared 
to having a child, then having a subsequent child…’, noting that ‘as most families 
plan to have one child at a time, they often struggle to have to double the costs 
all at once, whether that be paying nursery fees or having to buy shoes.’  

23. The petitioner suggests that it would aid understanding if the Scottish 
Government commissioned further research into the financial, physical and 
emotional impact on families of having a multiple birth, compared to a singleton 
birth.  

24. The petitioner also suggests that the Scottish Government should explore how 
multiple birth families are supported in Ireland, France and Australia where she 
suggests they ‘offer a more structure package of support to multiple birth families 
than we do in the UK’.  

25. Finally, the petitioner believes that the Scottish Government should look for 
opportunities where multiple births could be considered as ‘a criterion for 
targeted support.’ 

Action 

26. The Committee is invited to consider what action it wishes to take on this petition. 
Options include— 

• To write to the Minister for Children and Young People to ask for her views on 
the suggestions made by the petitioner in her written submission;  

• To invite the Minister for Children and Young People to give evidence at a 
future meeting. 

• To take any other action the Committee considers appropriate. 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1683/L Minister for Children and Young People submission of 8 October 
2019 (120KB pdf) 
 

• PE1683/M: Petitioner submission of 7 November 2019 (83KB pdf) 
 

All written submissions received on the petition can be viewed on the petition 
webpage. 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1683_L.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1683_L.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1683_M.pdf
http://www.parliament.scot/GettingInvolved/Petitions/supportformultiplebirths
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Public Petitions Committee 

1st Meeting, 2020 (Session 5)  

Thursday 16 January 2020 

PE1699: Release of murder victim bodies for funeral arrangements 

Note by the Clerk 

Petitioner Amanda Digby 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
change post-mortem examination protocols to allow for the deceased 
to be released as early as possible to enable families to make funeral 
arrangements for their loved ones. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01699   

 

Introduction 

1. This is a continued petition that was last considered by the Committee on 27 
June 2019. At that meeting, the Committee agreed to write to the Scottish 
Government to seek its views on the suggestions outlined in the Law Society of 
Scotland’s written submission of 15 October 2018. The Committee also agreed 
to ask the Scottish Government for its reflections on the petitioner’s concerns 
about the monitoring of a new consultation protocol, including whether this could 
potentially lead to more cases being treated as ‘special cases’.  

2. Responses have now been provided from the Scottish Government and the 
Crown Office Procurator Fiscal Service (COPFS). A further written submission 
was sought from the petitioner, but this has not been received. The Committee 
is invited to consider what action it wishes to take. 

Committee consideration 

3. At its meeting on 27 June 2019, the Committee agreed to write to the Scottish 
Government to seek a further view on suggestions highlighted in the Law Society 
of Scotland’s submission that there was scope for improvements to be made to 
public information available in relation to post mortems as well as scope to 
explore the role of new technology in relation to the holding of post mortems. 
Views were also sought on further ongoing concerns highlighted by the 
petitioner.   

 
4. The Scottish Government’s written submission of 13 August 2019 explained that 

‘arrangements for post mortems, in general, and the protocol, in particular, are a 
matter exclusively for the Lord Advocate and the Crown Office Procurator Fiscal 
Service of which he is the head’. The Scottish Government stated that COPFS 
would respond separately to the Committee’s questions around special cases, 

http://parliament.scot/GettingInvolved/Petitions/PE01699
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the monitoring of the protocol and the potential use of new technology in post 
mortems.   

 
5. The Scottish Government did, however, provide comment on the potential for 

improved public information (outlined at the end of this paper).   

Special Cases 

6. A Consultation Protocol setting out a Code of Practice and performance 
standards for forensic pathologists dealing with suspicious deaths in Scotland 
was published by the Royal College of Pathologists and Crown Office Procurator 
Fiscal Service in October 2018. 
 

7. In her written submission of 22 May 2019, the Petitioner said that when she met 
with the Lord Advocate he explained that, following the introduction of this new 
protocol, “only in ‘special cases’ will homicide victims’ bodies be held for 
prolonged periods”.  

 
8. The petitioner remained concerned, however, that the protocol would result in 

more homicide victims becoming ‘special cases’ and that bodies would not be 
released any sooner than they would have been before the protocol was 
introduced.  

 
9. In its written submission of 21 August 2019, COPFS confirmed that ‘the 

Consultation Protocol has not led to more homicide victims being classified as 
‘special cases’’, stating that ‘the Crown policy is that a body should be retained 
for longer than one month from the date of autopsy only in the most exceptional 
of cases and only for a specific, identified purpose’. 

Monitoring 

10. A further concern raised by the petitioner was whether the application of the new 
protocol would be monitored to establish whether there was any difference in 
timescales for releasing bodies and in the number of post mortems carried out 
before and after the protocol was published.  
 

11. In its written submission of 21 August 2019, COPFS highlighted that the 
introduction of the new protocol was ‘designed to enable more effective 
consultation between pathologists instructed by the Crown and Defence, to 
support a more informed defence decision as to whether a second physical post 
mortem examination was required and reduce not only the number of required 
defence examinations but also delays in the return of deceased persons to their 
families.’ 

 
12. COPFS also confirmed ‘that the situation has been closely monitored since the 

introduction of the protocol….’, advising that ‘…there has been a significant 
reduction in the number of defence post mortems instructed….whilst there were 
six defence post mortems instructed in October and early November 2018, 
shortly after the protocol was introduced, there have been only two defence post 
mortem examinations instructed between December 2018 and July 2019.’’ 

https://www.copfs.gov.uk/images/Documents/Prosecution_Policy_Guidance/Protocols_and_Memorandum_of_Understanding/Forensic%20Pathologist%20Consultation%20Protocol.pdf
http://parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1699_F.pdf
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Use of new technology 

13. The Law Society of Scotland’s submission highlighted the potential for new 
technology to change the way post mortems were held in future, stating that 
using digital procedures may “speed up the process, obtain the relevant evidence 
and improve the position in relation to post mortems for families”.  

14. In its written submission of 21 August 2019, COPFS highlight that the type of 
post mortem examination depends on the individual circumstances of the death. 
For non-suspicious deaths, COPFS suggests that a non-invasive ‘view and grant’ 
investigation ‘is sometimes sufficient to enable a cause of death to be certified’.  

15. In the case of suspicious deaths, COPFS states that ‘an invasive post mortem 
examination will always be required where the body of the deceased has been 
recovered’ in order to establish the cause of death and ensure that available 
evidence is collected to assist with any criminal investigation. 

16. COPFS highlights that ‘….on the basis of the expert advice received, the 
usefulness of scanning post mortems is, at present, limited as a substitute for 
pathological examination in the context of the deaths currently reported’. COPFS 
also suggests that it will ‘…keep this matter under review in light of advances in 
medical science.’  

17. COPFS suggests, however, that it ‘will continue to engage with pathologists on 
the value that technology, including scanning, may bring to the post mortem 
examination process….’, acknowledging that ‘it may be that, with changing 
techniques, scanning post mortems will become more frequent in the future’.   

Public Information 

18. The Law Society’s submission suggested improvements to the public information 
available to bereaved relatives at the time of a post mortem.  For example, it 
suggested that additional information be included in the Scottish Government’s 
Information for Bereaved Family and Friends Following Murder or Culpable 
Homicide publication.  

19. In its written response of 13 August 2019, the Scottish Government states that it 
would be ‘happy to discuss this [changes to public information] further with the 
Committee or the Law Society in terms of the most effective way to take forward 
such improvements.’ 

20. The Scottish Government also highlights the funding of a new service for families 
bereaved by crime operated by Victim Support Scotland. The service was 
created in consultation with bereaved families, consisting mainly of ‘concise 
written information with clear signposting as to key contacts for further 
information, with assistance from a key support worker if particular issues arise’.   

21. In addition, the Scottish Government states that the Victims’ Taskforce, which is 
chaired by the Cabinet Secretary and the Lord Advocate, has committed to 
undertake ‘…a systematic review of: a) hard copy leaflets and publications; b) 
online materials; c) official correspondence aimed at victims and witnesses of 

https://www2.gov.scot/Publications/2014/08/1338/1
https://www2.gov.scot/Publications/2014/08/1338/1
https://victimsupport.scot/information-support/bereaved-by-crime/
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crime and their families to ensure they are: victim-centred; consistent; up-to-date; 
and use clear and compassionate language.’   

22. The Law Society of Scotland is a member of the Victims’ Taskforce and the 
Scottish Government states that it is ‘keen to work with them and the wider 
membership in taking forward that review’. 

Action 

23. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To close the petition under Rule 15.7 of Standing Orders on the basis that 
a Consultation Protocol has recently been published by the Crown Office 
and Procurator Fiscal Service; 

• To write to the Scottish Government to support its commitment to liaise 
with the Law Society of Scotland to improve the public information 
provided to bereaved relatives at the time of a post mortem and encourage 
this work to take place.   

• To take any other action the Committee considers appropriate. 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1699/E: Law Society of Scotland submission of 15 October 2018 (479KB 
pdf) 

• PE1699/G: Scottish Government submission of 13 August 2019 (21KB pdf) 
• PE1699/H: Crown Office and Procurator Fiscal Service submission of 21 

August 2019 (93KB pdf) 
 
All written submissions received on the petition can be viewed on the petition 
webpage 

 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/PE1699_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/PE1699_E.pdf
http://parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1699_G.pdf
http://parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1699_H.pdf
http://parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1699_H.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01699
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Public Petitions Committee 

1st Meeting, 2020 (Session 5)  

Thursday 16 January 2020 

PE1722: Parking charges at island lifeline ferry ports 

Note by the Clerk 

Petitioner Dr Shiona Ruhemann on behalf of Iona and Mull Community Councils 
and others 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
island-proof transport infrastructure to ensure that public bodies do not 
charge for parking in car parks at island ferry ports, which are 
essential lifeline services, and any proposed island parking charges 
are subject to rigorous impact assessment. 
  

Webpage parliament.scot/GettingInvolved/Petitions/PE01722 

Introduction 

1. This is a continued petition, last considered by the Committee on 27 June 2019. 
At that meeting, the Committee agreed to seek written views on the petition, 
specifically on why Island Community Impact Assessments (ICIAs) have not 
been brought into force as detailed in the Islands (Scotland) Act 2018, and also 
why Argyll and Bute Council had introduced car parking charges in Iona and Mull. 
 

2. Responses have now been received from the Scottish Government, Argyll and 
Bute Council, CalMac Ferries, Shetland Islands Council, Orkney Island Council, 
Maree Todd MSP, Liam McArthur MSP and the petitioner. 

 
Background 
 
3. The Road Traffic Regulation Act 1984 grants local authorities the power to 

provide off-street car parks and to charge for their use. As landowners, harbour 
authorities can levy charges in car parks on their property. Some harbour 
authorities may also be authorised to levy charges under powers granted through 
their founding legislation. 

4. The Islands (Scotland) Act 2018 has not yet been fully enacted.  The current 
status of the Act is set out below: 

• Section 31 of the Act brought Section 1, 2, 30, 31 and 32 into force on the 
day after the Act received Royal Assent, i.e. 7 July 2018. 
 

• The Islands (Scotland) Act 2018 (Commencement) Regulations 2018 brought 
Sections 3 to 6, 15 to 21 and 27 to 29 of the Act into force on 4 October 2018. 

 

http://www.parliament.scot/GettingInvolved/Petitions/freeparkingatlifelineferryports
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• All other sections of the Act, including those dealing with Island Community 
Impact Assessments and the duty to have regard to island communities, are 
yet to be brought into force. 

 
Committee consideration   
 
Scottish Government/ Transport Scotland response 
 
5. The Scottish Government explained that Island Community Impact 

Assessments (ICIAs) have not been commenced yet as it has prioritised other 
measures which have a statutory timescale, namely the National Islands Plan 
and the scheme under which the island authorities can request additional 
powers. Additionally, ICIAs will require guidelines and secondary legislation 
before being introduced. The Scottish Government’s written submission of  7 
September 2019 states that secondary legislation would be  laid in the Scottish 
Parliament by the end of 2019. Scottish Government officials have since 
advised the Clerks that this legislation will now be laid in spring 2020. 

 
Argyll and Bute Council response 
 
6. Argyll and Bute Council’s response states that there was a legal challenge to a 

traffic regulation order (TRO) relevant to this petition. The Council now accepts 
that the TRO process did not fully comply with the statutory and regulatory 
requirements and in particular, failed to properly consult with Iona Community 
Council in accordance with the statutory requirements. The Council has 
apologised publicly to Mull and Iona Community Councils.  
 

7. Although ICIAs have not come into effect, the Council states that it has now acted 
to respect the intention of the Islands (Scotland) Act 2018 by carrying out an 
Equalities and Socio-Economic Impact Assessment on the TRO to consider the 
impact on the communities of Mull, Iona and Ulva. It says that this process picked 
up a range of additional issues and some outcomes that the TRO could have 
provided, including improved facilities for disabled parking. The Council has also 
responded to communities by offering discounted parking permits as follows: 

 
• a 12 month parking permit for residents of Iona at the rate of 20% of the 

Council’s standard annual permit charge (equating to £95 per annum or 
26p per day) for use at Fionnphort and Craignure off street car parks 
 

• a 12 month ‘sail and park’ permit to everyone at 20% of the full price when 
paid annually (equating to £95 per annum or 26p per day) for use at the 
long stay Craignure car park 

 
8. The Committee asked Argyll and Bute Council  what pressures it was currently 

facing which led it to consider introducing parking charges as detailed in the 
petition, the Council responded as follows— 
 
“The original decision to explore additional parking charges was taken as part 
of the Council’s budget in February 2018. The proposal was to increase parking 
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charges and introduce additional parking charges, to places currently not 
charging, to keep traffic moving, manage demand for parking, and additionally it 
would have provided a contribution to the maintenance of roads infrastructure. 
Argyll and Bute has the most roads in need of maintenance in Scotland”. 

The Council also highlighted that it has “ seen the third largest reduction in real 
terms funding allocations since 2013/14”. The submission explains that this is 
“in part due to a declining population but the area is also one of the most rural 
in Scotland with a growing elderly population.” 

 
Other island local authorities 
 
9. Both Shetland Islands and Orkney Islands Councils responded with views on the 

petition. Shetland Islands Council said that  it does not charge for car parks at 
inter-island ferry ports and has no plans to do so, although any such decisions 
would be subject to impact assessment. It also highlighted that Northlink Ferry 
also did not apply car parking charges at their terminal, but that Highland and 
Islands Airports Limited (HIAL) has at Sumburgh Airport. Shetland Islands 
Council’s written submission states that it has written to HIAL and the Minister 
for Energy, Connectivity and the Islands about the need to undertake island 
proofing of these charges.  

 
10. Shetland Islands Council also  recognised the difficulties experienced by Argyll 

and Bute Council, given that its own similar experiences of reduced council 
finances and the impact of any rise of cost of living on vulnerable rural island 
communities. In its submission, the Council  calls on the Scottish Government to 
island-proof transport infrastructure (and services) through fair funding for ferry 
services on the basis that if fair funding had been delivered, then difficult 
decisions about car parking charges might not have arisen. 
 

11. Orkney Islands Council said that although Island Community Impact Assessment 
regulations were not yet in place, it carried out such assessments where 
appropriate according to the Islands (Scotland) Act 2018. 

 
CalMac Ferries Ltd response 
 
12. CalMac Ferries Ltd (CFL) response states that it does not charge for parking at 

the ports it operates on behalf of Caledonian Maritime Assets Ltd (CMAL) and 
has no plans to do so. The submission went on to state that  it would expect “any 
proposal to introduce parking charges which would create additional costs for 
ferry travellers to be properly assessed and consulted upon in advance with any 
relevant parties.” 

 
Petitioner response 
 
13. The petitioner highlights that communities had been required to bring lengthy 

legal action against the local authority in order to resolve their specific case on 
parking charges. The petitioner explains that this has damaged both relations 
and resources, which she argues is good reason to protect other island 
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communities from similar negative impacts by progressing the principles of this 
petition. 
 

14. On Island Community Impact Assessments (ICIAs), the petitioner states that 
Argyll and Bute Council should not have refused to carry out a ICIA on the basis 
that it was not yet enacted, as assessing impacts is fundamental to decision 
making, and enactment only affects whether the council is legally required to 
carry out an ICIA. The petitioner also disputes the Council’s claim that the 
Equalities and Socio-Economic Impact Assessment on the TRO was meaningful.  

 
15. Whilst recognising the finanancial pressures on local authorities, the petitioner 

stresses the importance of community engagement and participation at the 
earliest opportunity for any proposal . The petitioner goes on to state--  

 
“For forthcoming ICIAs to be of value and to be credible, there must be a 
mechanism to require and enable public bodies to engage with communities in 
order to a) determine whether an ICIA is required and b) co-produce it.” 

 
16. In response to the discounted parking permits introduced by Argyll and Bute 

Council, offered, retrospectively by the Council to residents, the petitioner states 
that they are flawed as they do not apply to all residents, and are temporary. 
 

Action 

17. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government to ask for its views on— 

 
o the recommendation from Shetland Islands Council to island-proof 

transport infrastructure (and services) via fair funding for ferry services; 
o how appropriate and meaningful impact assessments will be conducted 

consistently in the interim period by all island local authorities before 
Island Community Impact Assessments have been enacted; 

 
• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1722/A: Maree Todd MSP submission of 26 June 2019 (86KB pdf)  
• PE1722/B: Liam McArthur MSP submission of 26 June 2019 (63KB pdf) 
• PE1722/C: Shetland Islands Council submission of 13 August 2019 (81KB 

pdf) 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1722_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1722_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1722_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1722_C.pdf
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• PE1722/D: CalMac Ferries Ltd submission of 2 September 2019 (59KB pdf) 
• PE1722/E: Scottish Government submission of 7 September 2019 (86KB pdf) 
• PE1722/F: Orkney Island Council submission of 9 September 2019 (62KB 

pdf) 
• PE1722/G: Argyll and Bute Council submission of 11 September 2019 

(153KB pdf) 
• PE1722/H: Petitioners' submission of 5 October 2019 (142KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage 

 

 

 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1722_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1722_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1722_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1722_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1722_G_Comb.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1722_G_Comb.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1722_H.pdf
http://www.parliament.scot/GettingInvolved/Petitions/freeparkingatlifelineferryports
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Public Petitions Committee 

1st Meeting, 2020 (Session 5)  

Thursday 16 January 2020 

PE1723: Essential tremor treatment in Scotland  

Note by the Clerk 

Petitioner Mary Ramsay 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
raise awareness of essential tremor and to support the introduction 
and use of a focus ultrasound scanner for treating people in Scotland 
who have this condition. 
  

Webpage parliament.scot/GettingInvolved/Petitions/focusultrasound  

Introduction 

1. This is a continued petition, last considered by the Committee on 5 September 
2019. At that meeting, the Committee agreed to write to the Scottish Government 
and Dr Gilbertson, NHS Tayside. The Committee also agreed to delegate 
authority to the clerks to write to other relevant stakeholders. 

2. Following the meeting additional letters were issued to: 
• Sue Ryder 
• National Tremor Foundation 
• Institute for Medical Science and Technology 
• Inclusion Scotland 
• NHS Tayside 

3. Responses have been received from the Scottish Government, NHS Tayside 
Sue Ryder, the National Tremor Foundation and the petitioner. Inclusion 
Scotland contacted the Committee following the request for information advising 
that it had “no real expertise on this issue”. The Committee is invited to consider 
what action it wishes to take on the petition. 

Background 

4. According to the National Institute for Health and Care Excellence (NICE)— 
 
‘Essential tremor is the most common cause of disabling tremor and is distinct 
from Parkinson's disease. It typically affects the arms and hands, although it may 
also involve the head, jaw, tongue and legs. The cause is not known but many 
patients have a family history of the condition. At first, the tremor may not be 
present all the time. However, it gradually worsens. Purposeful movement, 
stress, tiredness, hunger, heightened emotions or extremes in temperature make 
it worse.’ 
 

http://www.parliament.scot/GettingInvolved/Petitions/focusultrasound
https://www.nice.org.uk/guidance/ipg617/chapter/2-The-condition-current-treatments-and-procedure
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5. Drug treatment is the first line therapy for Essential Tremor (ET); however, this 
is a condition which does not respond to drug treatment in many patients. This is 
known as medication-refractory ET. Surgical intervention in ET is offered to 
patients whose symptoms are significant and severe and have not responded to 
medication. 

6. Deep Brain stimulation (DBS) is the surgical procedure that is currently 
commissioned for patients with ET. Electrodes are inserted into a specific area 
of the brain that is responsible for modifying movements. In ET, the area of the 
brain targeted to improve tremor is the ventral. DBS is effective at improving 
people's symptoms, but the benefits of DBS tend to diminish over time. This is 
an invasive procedure and the main risks are bleeding within the skull, stroke 
and infection. 

7. Magnetic Resonance-guided focused ultrasound (MRgFUS) is the treatment the 
petitioner is hoping will be provided in Scotland. This is a relatively new treatment 
for ET, with a trial begun in 2016. MRgFUS uses an MRI to guide powerful 
focused ultrasound to a very small point in the body. At that point, the ultrasound 
causes molecules to vibrate extremely quickly, creating an intense local heat. 
That heat can destroy tissue. MR-guided focused ultrasound allows a very 
specific focal point to be targeted, ensuring that only this targeted tissue is 
affected.  

8. This non-invasive procedure is used to treat a number of conditions, such as 
fibroids in the womb. But it has proved much more difficult to find a way to use 
this technology in the brain’.i The procedure has been the subject of a trial at the 
Imperial College Healthcare NHS Trust since 2016 following a grant of £1 million 
to purchase the equipment. On 6 June 2019, the Trust put out a press release 
about the study, where patients received treatment to both sides of the brain, 
although NICE has approved it as a treatment on one side only since 2018. The 
full results of the study will be published later this year and the Trust is working 
with NHS England to make the treatment available on the NHS. The company 
INSIGHTEC® produced the technology and equipment for the procedure. The 
company cites a number of treatment centres and approvals for the technology 
(including EU CE mark) for Essential Tremor.  

Committee consideration 

Sue Ryder response  

9. In its response, Sue Ryder advise that it provides specialist care for people with 
neurological conditions at their Dee View Court centre in Aberdeen. However, 
they have not knowingly provided support to anyone who has had experience of 
a focused ultrasound scanner to help treat their tremor. The submission goes on 
to note: 

“Although we are not in a position to advise on the appropriateness or otherwise 
of this treatment, we would urge the committee to approach NHS HIS to 
establish if the General Standards for Neurological Care and Support, 
published earlier this year, would provide any direction to service providers in 
relation to access to focused ultrasound scanner treatment”. 

https://www.imperial.nhs.uk/about-us/news/trust-first-in-the-world-to-use-focused-ultrasound-for-essential-tremor-on-both-sides-of-the-body
https://www.nice.org.uk/guidance/ipg617/chapter/1-Recommendations
https://www.insightec.com/treatment-centers/neurosurgery
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National Tremor Foundation response 

10. The National Tremor Foundation note there is a growing body of clinical evidence 
from around the world that this procedure is safe and effective, and it has been 
shown recently to have very successful outcomes in the treatment of ET, with 
many fewer risks than deep brain stimulation and at a substantially decreased 
cost per patient treated. 

11. It further notes that NICE issued a positive guidance for this innovative procedure 
to treat Essential Tremor and states: 

“MRgFUS is a life changing treatment with approval for use from NICE, yet is 
not currently available on the NHS, meaning that only patients who can afford 
to pay for it can be treated”. 

NHS Tayside response 

12. NHS Tayside note MRgFUS is a technology which has significant potential as a 
treatment for patients with ET and Parkinson’s Disease. The submission goes 
on to highlight that it is still a relatively new development and at present further 
research is necessary in order to establish it as a standard treatment for these 
conditions.  

13. As part of a University of Dundee fundraising campaign, NHS Tayside are in the 
advanced stages of achieving their fundraising target for acquisition of the 
MRgFUS equipment and its installation. In principle, if they are successful in 
achieving this goal it would expect initially to be able to provide Scottish patients 
with access to treatments as part of clinical research trials. 

14. NHS Tayside advise: 

“Going forward, as the evidence for the efficacy of this treatment grows we 
would expect a significant demand for MRgFUS as part of routine clinical NHS 
practice. We would therefore welcome any support from the Scottish 
Government in the view of the anticipated costs we expect will be necessary to 
meet the needs of these patients”. 

Scottish Government response 

15. The Scottish Government note it is committed to making sure all people living 
with neurological conditions in Scotland are able to access the best possible care 
and support, and benefit from healthcare services that are safe, effective and put 
people at the centre of their care. 

16. The Scottish Govenrment has worked with the neurological community to 
develop Scotland’s first ever National Action Plan on Neurological Conditions. 
The submission states: 

“The vision is that everyone with a neurological condition will be able to access 
the care and support they need to live well, on their own terms. These aims 
include improving the co-ordination of services and ensuring high standards of 
person-centred care”. 
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17. The Neurological Care and Support in Scotland: A Framework for Action 2020 – 
2025 was published on 18 December 2019. The Scottish Government aims to 
fulfil its vision by working nationally, regionally and locally with relevant 
organisations on areas such as: 

• Supporting people to manage their condition appropriate to their needs 

• Developing integrated and co-ordinated models of care and support with the 
Neurological Community 

• Supporting Integration Authorities and NHS to embed mainstream models of 
care that ensure personalised support in every case, with options over the 
level of control the individual and their family choose to take. 

• Improve ways of measuring quality of care and outcomes via better data 
collection and use of outcome measures. 

18. The Scottish Government advise that its role is to provide policies, frameworks 
and resources to NHS Boards to allow them to deliver services that meet the 
needs of their local populations. Within this context the actual provision of 
healthcare services is the responsibility of local NHS Boards, taking into account 
national guidance, local service needs and priorities for investment. 

19. In June 2018 the National Institute for Health and Care Excellence (NICE) 
published guidelines on the use of unilateral MRI-guided focussed ultrasound 
thalamotomy for treatment-resistant essential tremor.ii  This concludes that while 
clinical evidence does not raise safety concerns, current evidence of efficacy is 
limited. Therefore evidence of patient benefit is too limited for the NHS to 
currently adopt MRI guided ultrasound technology for treatment of essential 
tremor. 

20. The Scottish Government note the National Specialist Services Committee 
(NSSC) met on 4 December 2018 to consider a stage one application for 
specialist treatment of patients with ET using MRgFUS. The committee was 
unable to endorse the application for funding as a nationally designated service. 
It was highlighted that NICE guidance is ‘permissive’ and whilst there is some 
evidence for use of MRgFUS in essential tremor, there is a clear statement that 
research is needed into its application for Parkinson’s Disease and MS tremor. 

21. NSSC was clear that should the evidence base be further developed and 
MRgFUS be recognised as a safe and effective intervention for treatment of 
tremor the committee would be willing to consider a re-application in future. 

22. The Scottish Government funds research through the Chief Scientist Office 
(CSO). Applications looking at the effectiveness of focussed ultrasound 
thalamotomy for treatment-resistant essential tremor are welcomed. In common 
with all other applications, these would go through the CSO's standard 
independent peer review process. 

23. The Scottish Government also advised that through a Scottish Government 
contribution to the National Institute for Health Research, Scottish-based 

https://www.gov.scot/publications/neurological-care-support-scotland-framework-action-2020-2025/
https://www.gov.scot/publications/neurological-care-support-scotland-framework-action-2020-2025/
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researchers are able to apply for large UK-wide funding awards. Both the 
National Institute for Health Research Health Technology Assessment (HTA) and 
Efficacy and Mechanism Evaluation (EME) programmes have remits appropriate 
to the evaluation of surgical procedures. 

Petitioner response 

24. The petitioner advises that her tremors, and the lack of understanding 
surrounding them, has impacted on her entire life. People with essential tremor 
deserve better, and there is a better option. 

25. The petitioner notes: 

“Focussed ultrasound is less risky and less traumatic for patients, with full 
recovery in a matter of hours rather than days. Children can potentially be back 
at school the next day, saved the trauma of a major medical procedure and 
protracted recovery and, more importantly, reducing their absences and 
offering something closer to a ‘regular’ childhood, one without the abuse I 
suffered at their age.” 

26. The petitioner explains that she is ineligible for focussed ultrasound treatment, 
but understands the huge difference it could make to children and others 
diagnosed with essential tremor now and in the future, noting:  

“I understand medical concerns that some of the findings on focussed 
ultrasound are limited, but this is all the more reason for further research – 
something that will not be possible in this country without the provision of a 
Focussed Ultrasound Scanner, which Dundee is now very close to obtaining”. 

Action 

27. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to NHS Tayside encouraging them to apply to the CSO, HTA and 

EMA for funding to help them reach their target to aquire the MRgFUS 
equipment and installation charges (if they have not already done so). 

• To write to the Scottish Government seeking details of any work it is 
undertaking or has undertaken to raise awareness of Essential tremor;  

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 
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Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting-  

• PE1723/A: Sue Ryder submission of 1 October 2019 (63KB pdf) 
• PE1723/B: National Tremor Foundation of 17 October 2019 (76KB pdf) 
• PE1723/C: Scottish Government submission of 3 December 2019 (93KB 

pdf) 
• PE1723/D NHS Tayside submission of 14 October 2019 (91KB pdf) 
• PE1723/E: Petitioner submission of 8 January 2020 (89KB pdf) 

 
All written submissions received on the petition can be viewed on the petition 
webpage. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

i Imperial College Healthcare NHS Trust 
ii www.nice.org.uk/guidance/ipg617 
 
 
 

                                                             

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1723_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1723_B(1).pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1723_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1723_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1723_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1723_E.pdf
http://www.parliament.scot/GettingInvolved/Petitions/focusultrasound
https://www.imperial.nhs.uk/about-us/blog/how-a-pioneering-procedure-can-reach-the-brain-without-a-single-cut
http://www.nice.org.uk/guidance/ipg617
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Public Petitions Committee 

1st Meeting, 2020 (Session 5)  

Thursday 16 January 2020 

PE1724: Equal rights for Commercial Attorneys and Party Litigants in the legal 
system 

Note by the Clerk 

Petitioner Bill Alexander 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
carry out a review to ensure there are equal rights for all legal 
professionals, including Commercial Attorneys and Party Litigants in 
the legal system.  
 

Webpage parliament.scot/GettingInvolved/Petitions/PE01724   

Introduction 

1. This is a continued petition, last considered by the Committee on 5 September 
2019. At that meeting, the Committee agreed to write to the Scottish Government 
and other relevant stakeholders, asking for views on the written views already 
received from the Lord President and the petitioner. 

 
2. Responses have now been received from the Law Society of Scotland, the 

Scottish Courts and Tribunals Service, the Competition and Markets Authority, 
the Scottish Government and the petitioner. The Committee is invited to consider 
what action it wishes to take.  

Background 

3. The petitioner argues that commercial attorneys are not given rights equivalent 
to those of solicitors or advocates in the Scottish legal system - in particular as 
regards rights of audience in the Scottish courts (i.e. the right to appear and 
conduct proceedings in court). The petitioner is a member of the Association of 
Commercial Attorneys (ACA).  
 

4. In 2009, the Lord President and the Scottish Government approved the scheme 
to allow ACA members to conduct construction litigation in the sheriff court in 
relation to smalls claims or summary cause procedures. Members of the ACA 
were not granted rights of audience in the Court of Session.  
 

5. The scheme was to apply for a transitional period of three years after which it 
would be reviewed by the Lord President and the Scottish Ministers. It appears 
that the Association submitted a revised scheme in October 2016. Much of the 
petitioner’s arguments relate to the scope of this revised scheme. Further details 
on this issue can be found in Scottish Government freedom of information 
responses dated 21 August 2018 and 18 September 2018.    

http://www.parliament.scot/GettingInvolved/Petitions/PE01724
https://www.gov.scot/publications/foi-18-01987/
https://www.gov.scot/publications/foi-18-01987-review/
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Committee consideration 

6. At its meeting on 5 September 2019, the Committee discussed the written 
submissions that had been received regarding the petition from the Lord 
President and the petitioner, and agreed to seek further views regarding the 
polarity between the two submissions. For example, the Lord President’s written 
submission of 25 July 2019 stated— 
 

“The Lord President wishes to make it clear that there is no bias or prejudice 
against the Association of Commercial Attorneys, or any of its members, on the 
part of any judicial office holder. Any demonstration of bias or prejudice would 
constitute grounds for a complaint. There are complaints procedures available 
under the Complaints about the Judiciary (Scotland) Rules 2017. 

 
7. However, the petitioner’s submission of 28 August 2019 highlighed the 

challenges of making a complaint about the Lord President and sheriffs principal, 
particularly around the same time as the revised scheme for commercial 
attorneys was being considered.  

 
8. The petitioner states that there were extensive difficulties in the drafting and 

finalising of a revised scheme, which was designed to update and extend the 
rights of audience of commercial attorneys and the ACA’s governance 
arrangements. The Lord President’s submission comments on this— 

“The Lord President’s Private Office provided very substantial assistance to the 
Association Secretary in relation to the revised Scheme. That included framing 
the draft application in terms of the provisions of the Law Reform (Miscellaneous 
Provisions) (Scotland) Act 1990, arranging and conducting a consultation on the 
draft application, and framing a consultation report. The extended rights sought 
by the Association were granted in their entirety”. 

New submissions to the Committee 

9. The Law Society of Scotland (LSS) submission of 4 October 2019 states that it 
is unable to comment on the revised scheme as the Society “consider this to be 
a procedural matter between the ACA, the Lord President and the Scottish 
Government.”  
 

10. In terms of a further consultation of December 2018 (which sought views on 
extending rights of audience for members of the ACA in procedural hearings), 
the LSS stated that it had “no objections to the amendments to the Statement 
of Rights as set out within the consultation document, providing that members 
of the ACA who are undertaking such work adhere to standards of competence, 
conduct and consumer protection which at least equate to those required by 
solicitors”. 
 

11. The Scottish Courts and Tribunals Service’s submission of 7 October 2019 
stated that it had nothing to add to the Lord President’s submission, given its 
statutory role to provide administrative support to the courts and tribunals. 
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12. The Competition and Markets Authority’s submission (CMA) of 8 October 2019 
stated that for such issues as described in the petition which may be restricting 
the ACA’s work, the CMA “believe it is in the public interest for there to be a 
transparent and open consultation on whether and how to address those 
restrictions.” 

 
13. The CMA highlighted its statutory role to review certain types of application and 

provide advice to the Secretary of State or Scottish Ministers. The CMA said it 
had provided advice in this capacity to the Lord President’s office on the revised 
scheme to extend the rights of commercial attorneys, and concluded that the 
scheme did not prevent, restrict or distort competition. Provided that the Scottish 
Ministers were satisfied that the proposed extension in rights did not give rise to 
any consumer protection concerns, the CMA noted that the revised scheme 
should improve competition in relation to construction law matters, since it would 
“enable members to compete more effectively in the sector and help create a 
level playing field with solicitors”.  

 
14. In addition, the CMA’s advice highlighted further steps that could be taken to 

reduce any remaining barriers faced by commercial attorneys, including steps to 
communicate more clearly the role played by commercial attorneys and to keep 
under review the requirement that ACA members cannot wear gowns, to 
understand if it might have an impact on their ability to compete effectively with 
solicitors. 

 
15. The Scottish Government’s submission of 7 October 2019 explains the statutory 

background to the revision of the scheme for commercial attorneys, stating that 
the numbers of commercial attorneys in practice were much smaller than had 
been anticipated, which meant that it proved difficult to assess the scheme, and 
also that membership was too limited in number for a Disciplinary Board, 
Complaints Board and Appeal Panel to be quorate, an issue which was 
incompatible with the ACA Scheme.  

 
16. The Scottish Government notes that the revised scheme has now been 

submitted by the ACA, approved and published. The Scottish Government also 
describes the process of discussing and drafting the revised scheme in detail 
with the petitioner and another ACA member, saying that, “Underpinning much 
of Mr Alexander’s correspondence was a belief that there is bias against the ACA 
and for solicitors within the LPPO and Scottish Government.” However the 
Scottish Government state that it has “found no evidence to support a claim that 
there is bias or prejudice against the Association of Commercial Attorneys and 
all efforts have been made to support the work of the organisation and respond 
to Mr Alexander’s correspondence on our handling of this work”. 

 
17. The submission also notes that the petitioner submitted a formal complaint to the 

Scottish Government on the behaviour of officials involved with his 
correspondence and in handling of the ACA revised scheme. That complaint was 
the subject of an independent investigation and was not upheld. 
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18. The Scottish Government states that it cannot comment on issues raised in the 
petition that are the responsibility of the Scottish Courts. 

Petitioner’s response to other submissions 

19. The petitioner’s submission of 19 November 2019 reiterates previous concerns 
regarding the process and handling of the revised scheme, including the length 
of time taken, and the difficulties he has perceived in the communicaitons 
between various parties and the petitioner, including refuting that the Scottish 
Government has provided support as it has stated. With regard to the small 
membership of commercial attorneys, he states that it has been “very difficult 
and disruptive to find solicitors to act as local agents for commercial attorneys in 
procedural hearings in the same way that they appeared for other solicitors”. 
 

20. The petitioner goes on to list a number of questions he is of the view would “take 
matters forward” and suggests that the Committee may wish to refer the petition, 
and the questions raised by the petitioner, to the Justice Committee. 

Action 

21. The Committee is invited to consider what action it wishes to take. Options 
include— 

 
• To close the petition under Rule 15.7 of Standing Orders on the basis that the 

Scottish Government has confirmed that it does not support the action called 
for in the petition. 

• To take any other action the Committee considers appropriate. 
 
Annexe 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1724/A: The Lord President submission of 25 July 2019 (122KB pdf)  

• PE1724/B: Petitioner submission of 28 August 2019 (115KB pdf) 

• PE1724/C: Law Society of Scotland submission of 4 October 2019 (66KB pdf) 

• PE1724/D: Scottish Courts and Tribunals Service submission of 7 October 
2019 (14KB pdf) 

• PE1724/E: Scottish Government submission of 7 October 2019 (108KB pdf) 

• PE1724/F: Competition & Markets Authority submission of 8 October 2019 
(74KB pdf) 

• PE1724/G: Petitioner submission of 19 November 2019 (166KB pdf) 
All written submissions received on the petition can be viewed on the petition 
webpage 

Clerk to the Committee  

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1724_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/pe1724_b.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1724_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1724_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1724_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1724_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1724_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1724_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1724_G.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01724
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Public Petitions Committee 

1st Meeting, 2020 (Session 5)  

Thursday 16 January 2020 

PE1725: Suicide awareness and support for young people  

Note by the Clerk 

Petitioner Ann Marie Cocozza on behalf of Families and Friends Affected by 
Murder & Suicide (FAMS) 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
make suicide awareness education, information and training 
mandatory for all high school pupils, teachers, carers and parents and 
to provide specific ring-fenced funding for this training.  
  

Webpage parliament.scot/GettingInvolved/Petitions/PE01725 

Introduction 

1. This is a continued petition last considered by the Committee on 5 September 
2019. At that meeting, the Committee agreed to write to the Scottish 
Government. It also agreed to explore the issues raised in the petition through 
its current inquiry into mental health support for young people in Scotland. 
 

2. A written submission has now been received from the Deputy First Minister and 
Cabinet Secretary for Education and Skills and the petitioner. The Committee is 
invited to consider what action it wishes to take on this petition.  

Committee consideration  

Scottish Government written submission 

3. The Deputy First Minister and Cabinet Secretary for Education and Skills’ written 
submission of 3 October 2019 states that the Scottish Government has—  

 
“made clear its commitment to improving the support available to support 
children and young people’s mental health, in order to ensure early intervention 
and prevention of suicide”. 

 
4. The submission outlines work going on across Scotland on suicide prevention 

and the support that is available. This includes the Scottish Government’s 
Suicide Prevention Action Plan, Every Life Matters, which builds on the 
downward trend in suicide rates in Scotland and “aims for a step change in 
response and culture around suicide”. In September 2018, a National Suicide 
Prevention Leadership Group, chaired by former Deputy Chief Constable Rose 
Fitzpatrick was established to support the delivery of this plan. 

 

http://www.parliament.scot/gettinginvolved/petitions/PE01725
https://www.gov.scot/publications/scotlands-suicide-prevention-action-plan-life-matters/
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5. The submission also refers to a number of training initiatives funded by the 
Scottish Government to improve mental health in the workplace including 
Scottish Mental Health First Aid Training. The Scottish Government’s Suicide 
Prevention Action Plan makes a commitment to fund refreshed mental health 
and suicide prevention training. 

 
6. Reference is also made to further training that is available through Scottish 

Government funding as follows— 
 

• Applied Suicide Intervention Skills Training (ASIST) – a two day 
course intended as first aid training which aims to enable staff to become 
more willing, ready and able to recognise and intervene effectively to 
help a person/young person at risk of suicide. 

 
• safeTALK - a half day course designed to give staff skills to recognise 

when someone may have thoughts of suicide and to connect those in 
distress with someone who is ASIST trained. 

 
• suicideTALK - a short general awareness raising course provided to 

communities and staff groups by ASIST trainers. 
 
7. The submission also highlights preventative work the Scottish Government has 

funded since 2016 where NHS Boards and other agencies are testing a Distress 
Brief Intervention (DBI) model in a small number of pilot areas1. The DBI model— 
 

“is a 2 level approach provided for all presentations of distress (including self-
harm) that have an emotional component and do not require alternative 
emergency service involvement”. 

 
8. As at 31 July 2019, 3,770 referrals have been made from front-line services to 

the DBI Level 2 providers. In 2019, referrals to DBI became available for 16 and 
17 year olds. An independent evaluation report will be available on the DBI model 
by March 2021.  
 

9. In terms of suicide awareness and prevention, the Scottish Government has 
committed £1m per year up until 2021 to the national programme to end mental 
health stigma and discrimination, See Me. The programme is working in work, 
home and educational settings.    

 
10. Responding to the specific action being called for in the petition, the Deputy First 

Minister and Cabinet Secretary for Education and Skills confirms that the Scottish 
Government does not take “a prescriptive approach to the curriculum in Scotland. 
The submission goes on to state— 

 
“The curriculum is not statutory and therefore it is for individual schools and 
local authorities which approaches they use, and external partnerships they 
build, to help them deliver relevant and engaging learning. 

                                                             
1 The four pilot sites are Inverness: Support in Mind; Aberdeen: Penumbra; Scottish Borders: SAMH; 
Lanarkshire: Lanarkshire Association for Mental Health, Richmond Fellowship and Life Link. 
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11. The submission also confirms that the Scottish Government is unable to mandate 
the content of teacher training and that it would be inappropriate to “compel 
parents and carers to undertake training in any particular subject”. 

 
12. In response to the call for ring-fenced funding for suicide awareness education, 

information and training, the Deputy First Minister’s written submission states— 
 
“The Scottish Government provides funding to local authorities through the 
block grant. This includes funding for education authorities. It is for local 
authorities to prioritise the use of their resources in line with local priorities and 
circumstances”. 

 
13. The submission goes on to highlight work in schools to promote mental health 

and wellbeing and prevention of suicide— 
 
• Health and wellbeing is a curricular area and the Curriculum for Excellence 

“has an important role to play in promoting the health and wellbeing of 
children and young people”. 

 
• Guidance and support provided by the Scottish Government and Education 

Scotland to schools and local authorities to help them carry out their 
responsibilities to support and develop mental, emotional, social and physical 
wellbeing. 

 
• Getting it right for every child2 “has a key focus on wellbeing and relationship-

based approaches to support children and young people to grow up loved, 
safe and respected”. 

 
• The Compassionate and Connected Classroom and Community: A health 

and wellbeing curricular resource for upper primary  resource, launched 
earlier this year by Education Scotland assists practitioners who are teaching 
upper primary aged children “cope with challenges and adversity and develop 
their confidence, resilience, compassion and empathy”.  

 
• Scottish Mental Health First Aid Training – training staff within secondary 

school’s to increase their confidence in approaching young people who they 
think might be struggling with a mental health problem. 

 
• The Scottish Government, in partnership with Education Scotland are 

developing “a comprehensive suite of mental health resources which will help 
all school staff to support children and young people in relation to their mental 
health and wellbeing by the end of 2020. 

 
14. The submission also highlights the commitment the Scottish Government has 

made to ensure that every secondary school has access to counselling services, 
whilst also improving the ability of local primary and special schools to access 

                                                             
2 Scottish Government national approach which supports families by making sure children and young 
people can receive the right help, at the right time, from the right people. 

https://education.gov.scot/improvement/learning-resources/compassionate-and-connected-classroom
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counselling. There will also be an additional 250 school nurses by 2022 and a 
new community wellbeing service for 5-24 year-olds and a new 24/7 
online/telephone crisis support service. 

 
15. The Deputy First Minister concludes his submission by stating that the Scottish 

Government is committed to the prevention of suicide. He states that there is a 
comprehensive approach in place through a wide range of actions to deliver the 
approach being sought, while recognising that this approach differs from what 
the petitioner is seeking to achieve. 

 
Petitioner’s written submission 
 
16. The petitioner’s written submission states that the Deputy First Minister and 

Cabinet Secretary for Education and Skills’ submission has not reassured 
Families and Friends Affected by Murder & Suicide (FAMS) and “confirms our 
fears that good money is being continually thrown after bad”. 
 

17. The petitioner is of the view that— 
 

“…the resources spent by the Scottish Government have been too one sided. 
Too much has been allocated to the “Effect” caused by young people’s mental 
health challenges, not enough allocated to the “Cause””. 

 
18. In terms of the school curriculum, the petitioner is of the view that until mental 

health awareness is taught in equal terms with physical health awarness, “we will 
be living in an unbalanced [and] malfunctioning society”. The petitioner goes on 
to highlight that the NSPCC has stated that with regard to the three pillars of 
Curriculum for Excellence, “Health & Well-being does not have equal status or 
parity with Literacy and Numbers”. 

 
19. Responding to the commitment the Scottish Government has made to increase 

the number of school counsellors, the petitioner is of the view that “they are not 
the answer” and highlights concerns relating to demand being likely to outstrip 
supply as well as issues of trust and confidence. Instead, the petitioner states 
that mental health and wellbeing teachers should be introduced in place of 
counsellors, the rationale for which is as follows— 
 

“[It] will encourage a whole school approach, ensuring open dialogue and 
discussions with every pupil”. 

 
Inquiry into mental health support for young people in Scotland 
 
20. As Members will recall, the Committee agreed to explore the issues raised in the 

petition through its current inquiry into mental health support for young people in 
Scotland. 
 

21. Subsequent to the consideration of this petition on 5 September 2019, the 
Committee has— 
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• Held a session as part of the Policy Hub Conference on Mental Health 
and Wellbeing in Scotland's Schools in November 2019. During the 
session, the Committee asked more than 100 people from the educational 
sector including teachers, pupil support assistants and educational 
psychologists for their views on their preparedness and the training 
available to people working in schools on suicide awareness.  
 

• Held a focus group with young people to hear directly of their experience 
of what support they can access (December 2019).  

 
22. The Committee will also be holding sessions with school nurses and pastoral 

teachers regarding resources available for young people in schools; and with 
school pupils regarding Mental Health First Aid Mental Health training that they 
can access. 

 

Action 

23. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To arrange a meeting with Families and Friends Affected by Murder & Suicide 

(FAMS) to inform the Committee’s inquiry into mental health support for young 
people in Scotland. 

• To take any other action the Committee considers appropriate. 

Clerk to the Committee 

 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1725/A: Deputy First Minister and Cabinet Secretary for Education and Skills 
submission of 3 October 2019 (112KB pdf) 

• PE1725/B: Petitioner submission of 8 January 2020 (104KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1725_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1725_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1725_B1.pdf
http://www.parliament.scot/gettinginvolved/petitions/PE01725
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Public Petitions Committee 

1st Meeting, 2020 (Session 5)  

Thursday 16 January 2020 

PE1731: Permit audio recording of local government public meetings 

Note by the Clerk 

Petitioner Tom Taylor 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
amend the Local Government (Scotland) Act 1973 to permit audio 
recording of all public council meetings by members of the public.   

Webpage parliament.scot/GettingInvolved/Petitions/PE01731 

Introduction 

1. This is a continued petition, last considered by the Committee on 19 September 
2019.  

2. At this meeting, the Committee discussed the importance of public meetings, 
striking an appropriate balance between transparency and the need for certain 
issues to be discussed in private, such as, staffing matters. The Committee 
therefore agreed to write to the Scottish Government, COSLA and all local 
authorities to seek their views on the action called for in the petition. 

3. Responses have been received from the Scottish Government, COSLA and 16 
of the 32 Local Authorities. The Committee is now invited to consider what action 
it wishes to take on this petition. 

Background 

4. Councillors are accountable to their electorates; however, it is not always 
possible for the public to hear or read what their elected representatives are 
saying on their behalf. Although most council meetings are open to the public, 
few people ever attend these and those that do cannot record, photograph or 
broadcast proceedings without first seeking the agreement of councillors. 

5. The legislation governing this area is the Local Government (Scotland) Act 1973. 
Section 50A of the Act sets out that local authorities are not required to: 

“…permit the taking of photographs of any proceedings, or the use of any 
means to enable persons not present to see or hear any proceedings (whether 
at the time or later), or the making of any oral report on any proceedings as they 
take place.” 

6. It is up to individual councils to decide whether to provide live webcasts of their 
meetings. In addition, council standing orders will usually set out the rules 
regulating the behaviour of audiences. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01731
https://www.legislation.gov.uk/ukpga/1973/65/contents
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7. From a search of Scotland’s 32 local authority websites, it appears that ten 
councils already broadcast all public proceedings – i.e. full council and committee 
meetings - either in video or audio format (with archived footage available). Eight 
councils broadcast full council meetings only, and thirteen councils provide no 
broadcasts at all.  

Committee consideration  

COSLA position 

8. The Committee, in their letter to COSLA, asked the following: 

• To what extent is the cost of recording public local authority meetings 
prohibitive and does it act as a barrier to recording meetings?   

• With regards to the recording of public local authority meetings, what is 
considered to be be: 

i. good practice 

ii. a basic minimum expected by all local authorities, even with 
limited resources? 

9. In its written submission, COSLA wishes to underlinde the significant difference 
between i) a change in the law to permit audio recording of public council 
meetings by members of the public [without the need to secure permission from 
the Council first] (i.e. what the petition is calling for) and ii) any potential 
requirement for councils to make and provide access to their own audio/video 
recordings. They noted these two scenarios would likely have significantly 
contrasting cost implications to councils at a time when budgets are under 
extreme pressure.   

Cost of recording public local authority meetings  

10. COSLA noted that overall, respondents did not perceive costs to be a significant 
barrier to councils undertaking basic audio recording meetings. However, they 
did advise that some councils who have audio recording in place noted the 
possibility that such services may be at risk of being cut due to the severe 
financial constraints currently facing councils. 

11. While audio-recording technology may not be prohibited by financial concerns, 
other related resources to make recordings available increase costs and 
resources. In particular, concerns were raised about the cost of potential 
additional requirements to facilitate a high-quality service – such as professional 
filming, editing, subtitles, etc. 

Good practice 

12. COSLA advised there is no general consensus on what is considered ‘good 
practice’. However, there was a consistent view that if members of the public 
wish to record, permission from the Council should be sought prior to the 
meeting. 
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13. It noted audio recording has been particularly well received in areas where 
members of the public do not have easy access to meetings. 

Basic minimum expected 

14. COSLA note there is no strong view or consensus regarding a basic minimum 
expectation. However, councils who have audio or video recording in place 
appear to value it. The majority of councils that responded to COSLA’s query for 
information had some form of audio or video recording in place. 

15. COSLA believe decisions on recording are for local determination. They question 
whether the current requirement to request approval to record meetings actually 
makes the whole process more open and transparent. Would removing this 
requirement actually be beneficial to the local democratic process?  

Local authority position 

16. The Committee received responses from 16 out of 32 local authorities in 
response to the following questions: 

• What is your policy on the audio recording of public council meetings? 

• If your council does not permit audio recordings of public meetings, what 
is the rationale for this?  

• What are considered to be the concerns of allowing members of the 
public to audio record public council meetings? 

• With regards to the actions being called for in the petition, are there any 
constraints faced by local authorities on what has been proposed? 

Recording of public meetings 

17. 11 of the local authorities who responded currently webcast or audio stream all 
or some of their council meetings. The majority of these also allow members of 
the public to audio record if prior approval is sought. Two local authorities who 
do not record their meetings  allow audio recording by the public, again if prior 
approval is requested. 

18. Midlothian Council advised that they currently provide audio or webcasting but 
will remove this provision in the new year due to financial constraints. 

Rationale for not permiting audio recordings 

19. Those who do not permit audio recording do so for reasons  such as- concerns 
around data protection, manipulation of audio recording and possible covert 
recording of private items. 

20. In relation to data protection issues, West Dunbartonshire Council noted: 

“there are often external participants including other members of public, who 
could be asked to speak at public meetings and therefore it is important that 
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they are made aware of the recording in advance as failure to do so could lead 
of a breach of the Data Protection regulations”. 

21. North Ayrshire council had similar concerns, asking: 

“If members of the public are to be entitled to audio record meetings, have those 
present (including other members of the public) agreed to their data being 
recorded? How can this data be used- can it be downloaded to the web, thus 
making personal information available in all time coming? Would Chairs be 
required at the start of every meeting to state that as the public have the right 
to audio record meetings, those attending accept their data may be shared 
outside the meeting? Otherwise should they remain silent? Alternatively should 
there be a requirement to give advance notification of a request to audio record, 
in order that those present are made aware they are being recorded and give 
their consent?“ 

22. The City of Edinburgh Council highlighted concerns about the manipulation of 
audio recordings noting  “A worry is that members of the public will chop up or 
manipulate the sound recordings with easy to access tools and share these 
online”. 

23. South Lanarkshire raised similar concerns: 

“..such recordings are open to editing by the person taking them which makes 
them an unreliable record of proceedings. Selective editing could result in a 
false or misleading record being presented to further particular individual 
interests”. 

24. Perth and Kinross Council are concerned sensitive or private discussions may 
be recorded. Their submission stated:  

“…members of the public may either accidently or deliberately, record 
discussions taking place around the meeting, for example in the public gallery 
or during a recess in the meeting, for this reason permission for recording by 
members of the public should be treated with caution”.  

25. Orkney Council shared this concern: 

“we would be concerned about the sensitive information discussed at some of 
the public meetings being shared/used inappropriately, especially if it was 
concerning an individual”. 

26. Concerns around sensitive information appears to include the recording of such 
committees as Licensing or Planning. Of the councils who do record meetings, 
the majority do not record these committees. Issues were raised if members of 
the public were allowed to do so.  

27. West Dunbartonshire Council raised their concerns on this issues, advising: 

“We have particular concerns about the recording of regulatory meetings such 
as Licensing or Planning where council officers, elected members, applicants 
and objectors and/or their legal representative’s may inadvertently say 
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something which may be secretly recorded and used as evidence at a future 
appeal hearing or court action. It would not be fair for one party in any 
proceedings to have access to a recording while the other party relies upon 
written notes”. 

28. South Ayrshire Council noted:  

“Audio recording is most likely to be attractive to planning agents or others who 
can gain evidence to substantiate appeals or other legal processes. While 
Councillors require to adhere to legislation and guidance at all times, the danger 
is that the threat of audio recording might have the effect of inhibiting robust 
discussion on any matter that might be the subject of a legal hearing”  

Scottish Government Position  
 
29. The Minister for Local Government, Housing and Planning provided the Scottish 

Government response. 

30. The Scottish Government submission notes that it is  completely in favour of 
openness and transparency and has no objection to the petition in principle. The 
submission states that it does not see any problems arising through the recording 
of sensitive issues as the petition only seeks to record public meetings. The 
submission also confirms that issues such as staffing should not be discussed in 
public session.  

31. The Scottish Government considers the risk of a member of the public editing a 
recording of a meeting to falsely present what was said as minor. The Scottish 
Government is unaware of this occurring in England, where the recording of 
public meetings has been allowed since restrictions were lifted in 2014. 

Petitioner position 

32. In terms of a potential cost barrier, the petitioner’s comments miror those of 
COSLA, stating  that there would be a minimum, if any, cost implication— 

“I would suggest that there is no requirement other than a member of staff 
switching on a council mobile phone, recording the meeting, then downloading 
to a desk top computer. Thereafter accessible by staff and councillors at any 
time”. 

33. With regard to issues about data protection, the petitioner does not agree with 
local authorities that this would be of concern. The Petitioner notes council 
meetings are held in public and as such, the Data Protection Act 2018  and the 
General Data Protection Regulations 2018 do not apply. That legislation relates 
to ‘personal information’. 

34. Addressing the point made by some councils that audio recordings may be open 
to manipulation, the petitioner notes, like the Scottish Government, that he is not 
aware of this being an issue in England where audio recording is allowed. The 
petitioner believes that  written notes are more likely to raise complaints 
regarding lack of accuracy. 
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35. In terms of the perceived risk by some local authorities that private discussions 
would be recorded, the petitioner does not agree this is a valid concern. At 
present all councils invoke the Resolution to Exclude Press and Public should 
they wish to discuss any sensitive matters. The resolution states: 

"That under Section 50A(4) of the Local Government (Scotland) Act 1973, as 
amended, the press and public be excluded from the meeting for the following 
items of business on the grounds that they involve the likely disclosure of 
exempt information as defined in Paragraph 1 of Part I of Schedule 7A of the 
Act". 

36. All private or sensitive items are therefore not discussed with members of the 
public in the room. 

Action 

37. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• In noting the Scottish Government’s support for the petition, write to ask how 

it intends to take the action called for in the petition forward. 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting-  

• PE1731/A: Moray Council submission of 1 October 2019 (64KB pdf) 
• PE1731/B: Midlothian Council submission of 9 October 2019 (76KB pdf) 
• PE1731/C: Dundee Council submission of 10 October 2019 (65KB pdf) 
• PE1731/D: East Renfrewshire Council submission of 16 October 2019 

(85KB pdf) 
• PE1731/E: Fife Council submission of 17 October 2019 (72KB pdf) 
• PE1731/F: Aberdeenshire Council submission of 18 October 2019 (100KB 

pdf) 
• PE1731/G: Comhairle nan Eilean Siar submission of 21 October 2019 (91KB 

pdf) 
• PE1731/H: North Ayrshire Council submission of 22 October 2019 (107KB 

pdf) 
• PE1731/I: City of Edinburgh Council submission of 22 October 2019 (92KB 

pdf) 
• PE1731/J: West Dunbartonshire Council submission of 22 October 2019 

(70KB pdf) 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_D.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_E.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_H.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_I_2.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_I_2.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_J.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_J.pdf
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• PE1731/K: Argyll & Bute Council submission of 23 October 2019  (118KB 
pdf) 

• PE1731/L: Stirling Council submission of 24 October 2019 (95KB pdf) 
• PE1731/M: Perth & Kinross Council submission of 25 October 2019 (123KB 

pdf) 
• PE1731/N: South Lanarkshire Council submission of 28 October 2019 

(89KB pdf) 
• PE1731/O: Orkney Islands Council submission of 28 October 2019 (125KB 

pdf) 
• PE1731/P: COSLA submission of 29 October 2019 (140KB pdf) 
• PE1731/Q: Minister for Local Government, Housing and Planning 

submission of 29 October 2019 (91KB pdf) 
• PE1731/R: South Ayrshire Council submission of 5 November 2019 (111KB 

pdf) 
• PE1731/S: Petitioner submission of 5 December 2019 (109KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_K.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_K.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_L.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_M.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_M.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_N.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_N.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_O.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_O.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_P.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_Q.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_Q.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_R.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_R.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1731_S.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01731
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